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Washington,  Thursday,  January  9,  1941 


The  President 


EXECUTIVE  ORDER 

Establishing  the  Office  of  Production 
Management  in  the  Executive  Office 
OF  THE  President  and  Defining  Its 
Functions  and  Duties 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  the  statutes, 
and  in  order  to  define  further  the  func¬ 
tions  and  duties  of  the  OflSce  for  Emer¬ 
gency  Management  with  respect  to  the 
national  emergency  as  declared  by  the 
President  to  exist  on  September  8,  1939, 
and  to  increase  production  for  the  na¬ 
tional  defense  through  mobilization  of 
material  resources  and  the  industrial 
facilities  of  the  Nation,  it  is  hereby  or¬ 
dered: 

1.  There  shall  be  in  the  Office  for 
Emergency  Management  of  the  Execu¬ 
tive  Office  of  the  President,  an  Office  of 
Production  Management  which  shall 
consist  of  (1)  a  Director  General,  and  (2) 
an  Associate  Director  General,  each  to 
be  appointed  by  the  President,  (3)  The 
Secretary  of  War,  and  (4)  the  Secretary 
of  the  Navy.  The  members  shall  serve  as 
such  without  compensation  but  shall  be 
entitled  to  actual  and  necessary  trans¬ 
portation,  subsistence,  and  other  ex¬ 
penses  incidental  to  the  performance  of 
their  duties. 

2.  With  such  advice  and  assistance  as 
it  may  require  from  other  departments 
and  agencies  of  the  Federal  Government, 
and  subject  to  such  regulations  or  direc¬ 
tions  as  the  President  may  from  time  to 
time  prescribe,  and  subject  further  to 
the  general  policy  that  the  Departments 
of  War  and  Navy  and  other  departments 
and  agencies  of  the  Government  will  be 
utilized  to  the  maximum  extent  com¬ 
patible  with  efficiency,  the  Office  of  Pro¬ 
duction  Management  shall: 

a.  Formulate  and  execute  in  the  pub¬ 
lic  interest  all  measures  needful  and 
appropriate  in  order  (1)  to  increase,  ac¬ 
celerate,  and  regulate  the  production  and 
supply  of  materials,  articles  and  equip- 
ment  and  the  provision  of  emergency 
Plant  facilities  and  services  required  for 


the  national  defense,  and  (2)  to  insure 
effective  coordination  of  those  activities 
of  the  several  departments,  corporations, 
and  other  agencies  of  the  Government 
which  are  directly  concerned  therewith. 

b.  Survey,  analyze,  and  summarize  for 
purposes  of  coordination  the  stated  re¬ 
quirements  of  the  War  and  Navy  and 
other  departments  and  agencies  of  the 
Government,  and  of  foreign  governments 
for  materials,  articles,  and  equipment 
needed  for  defense. 

c.  Advise  with  respect  to  the  plans  and 
schedules  of  the  various  departments  and 
agencies  for  the  purchase  of  materials, 
articles,  and  equipment  required  for  de¬ 
fense,  to  coordinate  the  placement  of 
major  defense  orders  and  contracts  and 
to  keep  informed  of  the  progress  of  the 
various  programs  of  production  and 
supply. 

d.  Plan  and  take  all  lawful  steps  neces¬ 
sary  to  assure  the  provision  of  an  ade¬ 
quate  supply  of  raw  materials  essential  to 
toe  production  of  finished  products 
needed  for  defense. 

e.  Formulate  plans  for  the  mobilization 
for  defense  of  the  production  facilities 
of  the  Nation,  and  to  take  all  lawful 
action  necessary  to  carry  out  such  plans. 

f.  Determine  the  adequacy  of  existing 
production  facilities  and  to  assure  their 
maximum  use;  and,  when  necessary,  to 
stimulate  and  plan  the  creation  of  such 
additional  facilities  and  sources  of  pro¬ 
duction  and  supply  as  may  be  essential  to 
increase  and  expe^te  defense  production. 

g.  Determine  when,  to  what  .extent, 
and  in  what  manner  priorities  shall  be 
accorded  to  deliveries  of  material  as  pro¬ 
vided  in  Section  2  (a)  of  the  Act  entitled 
“An  Act  to  Expedite  National  Defense 
and  for  other  Purposes”,  approved  June 
28,  1940.  Deliveries  of  material  shall 
take  priority,  as  provided  in  said  Act,  in 
accordance  with  such  determinations  and 
toe  orders  issued  in  pursuance  thereof  by 
toe  Office  of  Production  Management. 

h.  Perform  the  functions  and  exercise 
the  authorities  vested  in  the  President 
by  Section  9  of  the  Selective  Training 
and  Service  Act  of  1940. 

i.  Serve  as  the  liaison  and  channel  of 
communication  between  toe  Advisory 
Commission  to  toe  Council  of  National 
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serve  as  an  advisory  body  and,  from  time 
to  time  as  may  be  required  by  the  Office 
of  Production  Management,  shall  make 
findings  and  submit  recommendations 
with  respect  to  the  establishment  of 
priorities,  the  placing  6f  mandatory  or¬ 
ders,  the  assignment  of  preference  rat¬ 
ings,  the  allocation  of  deliveries,  and 
other  related  matters.  In  making  its 
findings  and  recommendations,  the  Pri¬ 
orities  Board  shall  take  into  account  gen¬ 
eral  social  and  economic  considerations 
and  the  effect  the  proposed  actions  would 
have  upon  the  civilian  population. 

6.  Within  the  limits  of  such  funds  as 
may  be  allocated  to  it  by  the  President 
on  the  recommendation  of  the  Bureau 
of  the  Budget,  the  Office  of  Production 
Management  may  employ  necessary  per¬ 
sonnel  and  make  provision  for  the  neces¬ 
sary  supplies,  facilities,  and  services. 
However,  the  Office  of  Production 
Management  shall  use  insofar  as  prac¬ 
ticable  such  statistical,  informational, 
fiscal,  personnel,  and  other  general  busi¬ 
ness  services  and  facilities  as  may  be 
made  available  through  the  Office  for 
Emergency  Management  or  other 
agencies  of  the  Government. 

7.  Executive  Order  No.  8572*  of  Oc¬ 
tober  21,  1940,  as  amended  by  Executive 
Order  No.  8612  ’  of  December  15,  1940,  is 
revoked. 

Franklin  D  Roosevelt 

The  White  House, 

January  7, 1941. 

[No.  86291 

[F.  R.  Doc.  41-157;  Filed,  January  8,  1941; 

10:03  a.  m.] 


‘*«no 


sioner. 


Navy  Department: 

Bureau  of  Aeronautics: 

Contract  summaries: 

Bohn  Aluminum  &  Brass 

Corp _ 

Ex-Cell-O  Corp _ 

Securities  and  Exchange  Commis¬ 
sion: 

North  West  Utilities  Co.  and 
Lake  Superior  Power  Co., 
order  reopening  record,  etc_ 

Texas-New  Mexico  Utilities  Co. 
and  Southwestern  Electric 
Co.,  effectiveness  of  decla¬ 
rations _ 

War  Department: 

Contract  summaries: 

Cooper  &  Cooper,  Inc _ 

Griffin  Construction  Co.,  Inc., 
and  MacDougald  Con¬ 
struction  Co _ 

Rife,  A.  J.,  Construction  Co-- 


Published  daUy,  except  Sundays,  Mondays, 
and  days  following  legal  holidays  by  the 
Division  of  the  Federal  Register,  The  National 
Archives,  pursuant  to  the  authority  con¬ 
tained  In  the  Federal  Register  Act,  approved 
July  26,  1935  (49  Stat.  500),  under  regula¬ 
tions  prescribed  by  the  Administrative  com¬ 
mittee,  approved  by  the  President.  ' 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  daily  issue  of  the  Federal  Register 
wiU  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1.25  per  month  or  $12.50  per 
year;  single  copies  10  cents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 


CONTENTS — Continued 


Department  of  the  Interior — Con. 

Bituminous  Coal  Division — Con. 
Western  Pennsylvania  Coal 
Corp.,  provisional  ap¬ 
proval  as  a  marketing 

agency,  etc - 

Youghiogheny  &  Ohio  Coal 
Co.,  memorandum  opin¬ 
ion,  etc _ 

Department  of  Labor: 

Wage  and  Hour  Division: 
Converted  paper  products  in¬ 
dustry,  hearing  on  mini¬ 
mum  wage  recommenda¬ 
tions _ 

garner  employment  certifi¬ 
cates,  issuance  of  for  vari¬ 
ous  industries _ 

Portable  lamp  and  shade  in¬ 
dustry,  oral  argument  on 
minimum  wage  recom- 


Defense  and  the  Departments  of  War 
and  Navy  with  respect  to  the  duties  im¬ 
posed  upon  the  Commission  by  the  fol¬ 
lowing  named  acts,  and  with  respect  to 
all  other  matters  pertaining  to  defense 
purchasing  and  production:  Public  Nos. 
667,  781,  800  and  801  and  Public  Reso¬ 
lution  No.  95,  76th  Congress. 

j.  Perform  such  other  functions  as  the 
President  may  from  time  to  time  assign 
or  delegate  to  it. 

3.  The  Director  General,  in  association 
with  the  Associate  Director  General,  and 
serving  under  the  direction  and  supervi¬ 
sion  of  the  President,  shall  discharge  and 
perform  the  administrative  responsibili¬ 
ties  and  duties  required  to  carry  out  the  I 
functions  specified  in  paragraph  2,  sub¬ 
ject  to  and  in  conformity  with  the  policies 
and  regulations  (not  inconsistent  with 
such  regulations  as  may  be  issued  by  the 
President)  prescribed  by  the  Office  of 
Production  Management. 

4.  There  shall  be  within  the  Office  of 
Production  Management  the  following 
and  such  other  operating  divisions  as  the 
President  may  from  time  to  time  deter¬ 
mine: 

a.  A  Division  of  Production 

b.  A  Division  of  Purchases 

c.  A  Division  of  Priorities 

Each  division  of  the  Office  of  Produc¬ 
tion  Management  shall  be  in  charge  of  a 
director  appointed  by  the  Office  of  Pro¬ 
duction  Management  with  the  aproval  of 
the  President. 

5.  There  shall  be  within  the  Office  of 
Production  Management  a  Priorities 
Board  composed  of  six  members.  A 
chairman  and  three  other  members  shall 
be  appointed  or  designated  by  the  Pres¬ 
ident;  the  Director  General  and  Asso¬ 
ciate  Director  General  shall  be  members, 
ex  officio.  The  Priorities  Board  shall 


AD^^NISTRATIVE  ORDER 

Further  Defining  the  Status  and  Func¬ 
tions  OF  the  Office  for  Emergency 
Management 

WHEREAS  Executive  Order  No.  8248,’ 
dated  September  8,  1939,  provides,  in 
part,  as  follows: 

“There  shall  be  within  the  Executive 
Office  of  the  President  the  following  pfin- 
cipal  divisions,  namely:  (1)  The  White 
House  Office,  (2)  the  Bureau  of  the 
Budget,  (3)  the  National  Resources  Plan¬ 
ning  Board,  (4)  the  Liaison  Office  for 
Personnel  Management,  (5)  the  Office  of 
Government  Reports,  and  (6)  in  the 
event  of  a  national  emergency,  or  threat 
of  a  national  emergency,  such  office  for 
emergency  management  as  the  President 
shall  determine”; 

AND  WHEREAS  the  Office  for  Emer¬ 
gency  Management  was  formally  estab¬ 
lished  by  Administrative  Order  of  May 
25,  1940,*  and  it  is  deemed  advisable  to 
modify  the  ssiid  order  and  further  define 
the  duties  and  functions  of  the  said 
office; 
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NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Consti¬ 
tution  and  the  Statutes,  and  In  pursuance 
of  Part  I  of  the  aforesaid  Executive  Order 
of  September  8,  1939,  it  is  hereby  or¬ 
dered  as  follows: 

1.  The  Ofldce  for  Emergency  Manage¬ 
ment  shall  have  the  following  duties  and 
functions: 

(a)  To  advise  and  assist  the  President 
in  the  discharge  of  extraordinary  respon¬ 
sibilities  imposed  upon  him  by  any  emer¬ 
gency  arising  out  of  war,  the  threat  of 
war,  imminence  of  war,  flood,  drought, 
or  other  condition  threatening  the  public 
peace  or  safety. 

(b)  To  serve  as  a  division  of  the  Execu¬ 
tive  OflBce  of  the  President,  with  such 
subdivisions  as  may  be  required,  through 
which  the  President,  during  any  emer¬ 
gency,  may  coordinate  and  supervise  and, 
in  appropriate  cases,  flirect  the  activities 
of  agencies,  public  or  private,  in  relation 
thereto. 

(c)  To  serve  as  a  channel  of  communi¬ 
cation  between  such  agencies  and  the 
President  concerning  emergency  activi¬ 
ties,  to  keep  the  President  currently  ad¬ 
vised  of  their  progress,  to  assemble  and 
analyze  information  concerning  addi¬ 
tional  measures  that  should  be  taken,  and 
to  assist  in  the  preparation  of  recom 
mendations  for  any  necessary  legislation. 

(d)  To  provide  and  maintain  liaison 
during  any  such  emergency  with  other 
divisions  of  the  Executive  OfBce  of  the 
President  and  with  other  agencies,  pub 
lie  or  private,  for  the  purpose  of  bring¬ 
ing  about  maximum  utilizations  and  co¬ 
ordination  of  their  services  and  facihties 

(e)  To  advise  and  assist  the  President 
upon  or  before  termination  of  any  such 
emergency  with  respect  to  any  measures 
that  may  be  needful  to  facilitate  a  resto¬ 
ration  of  normal  administrative  relations 
and  to  ameliorate  the  consequences  of  the 
emergency. 

(f)  To  perform  such  other  duties  and 
functions  with  respect  to  any  such 
emergency  as  the  President  may  from 
time  to  time  direct. 

2.  The  work  and  activities  of  the  fol¬ 
lowing-named  agencies,  and  such  other 
agencies  as  the  President  may  from  time 
to  time  designate,  shall  be  coordinated  in 
and  through  the  Ofidee  for  Emergency 
Management  under  the  direction  and 
supervision  of  the  President: 

(a)  The  Council  of  National  Defense, 
the  Advisory  Commission  to  the  Council 
of  National  Defense  and  all  subordinate 
bodies  and  agents  of  the  Council  and 
Commission. 

(b)  Defense  Communications  Board. 

(c)  Ofidee  of  Production  Management 
(to  be  created  Immediately  hereafter'). 

3.  Provision  may  be  made  in  the  Ofldee 
for  Emergency  Management  for  liaison 
fwilities  and  for  the  maintenance  of  rou¬ 
tine  ofidee  services  required  in  the  conduct 
of  the  work  and  activities  of  the  agencies 


coordinated  through  or  established  in  the 
Ofdce  for  Emergency  Management. 

4.  Any  provisions  of  the  Administrative 
Order  of  May  25,  1940  establishing  the 
Ofdce  for  Emergency  Management  in¬ 
consistent  with  this  order  are  hereby 
superseded  by  this  order. 

Franklin  D  Roosevelt 
The  White  House, 

January  7, 1941. 

IP.  R.  Doc.  41-158;  Piled,  January  8.  1941; 
10:03  a.  m.] 

Rules,  Regulations,  Orders 

TITLE  Ifr-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  4336] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  patent  specialties 

COMPANY 


'See  E.O.  No.  8629  above. 


§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product.  Representing,  directly  or  by 
implication,  in  connection  with  offer,  etc., 
in  commerce,  of  respondents’  “Magic 
Wand  Welder”  and  “Super  Magic  Wand 
Welder”,  or  other  welding  device  of  sim¬ 
ilar  construction,  that  said  “Magic 
Wand”  welder  is  a  heavy  duty  welder 
which  is  of  practical  use  in  shop  welding, 
or  will  generate  sufidcient  heat,  when 
connected  with  an  automobile  storage 
battery,  to  prepare  materials  for  weld¬ 
ing,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Patent  Specialties  Company, 
Docket  4336,  December  18,  J940] 

§  3.6  (mlO)  Advertising  falsely  or  mis¬ 
leadingly — Manufacture  or  preparation: 

§  3.6  (n)  (2)  Advertising  f^ely  or  mis¬ 
leadingly — Nature — Product:  §3.6  (t) 

Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(y)  Advertising  falsely  or  misleadingly — 
Safety.  Representing,  directly  or  by  im¬ 
plication,  in  connection  with  offer,  etc., 
in  commerce,  of  respondents’  “Magic 
Wand  Welder”  and  “Super  Magic  Wand 
Welder”,  or  other  welding  device  of  sim¬ 
ilar  construction,  that  said  “Super  Magic 
Wand”  welder  (1)  conforms  to  the  stand¬ 
ard  method  of  design  or  construction  for 
electrical  devices,  either  as  to  the  suita¬ 
bility  of  materials  used  or  as  to  the  proper 
guarding  and  spacing  of  “live”  electric 
parts;  or  (2)  is  a  heavy  duty  welder  or  is 
useful  in  welding  heavy  mechanical  and 
farm  machinery,  such  as  cylinder  blocks; 
or  (3)  may  be  used  (a)  on  ordinary  alter¬ 
nating  or  direct  branch  electrical  house¬ 
hold  circuits,  without  injury  either  to 
the  operator  of  the  welder  or  to  the  house¬ 
hold  circuit  to  which  it  is  attached,  or 
(b)  with  safety  and  efficiency  in  “sun 
tanning”  the  skin;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3, 52  Stat. 
112 ;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 


and  desist  order.  Patent  Specialties  Com¬ 
pany,  Docket  4336,  December  18,  19401 
§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  i3.72 
(e)  Offering  deceptive  inducements  to 
purchase — Free  goods.  Representing,  di¬ 
rectly  or  by  implication,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ents’  “Magic  Wand  Welder”  and  “Super 
Magic  Wand  Welder”,  that  welding  sup¬ 
plies,  offered  regularly  as  part  of  a  com¬ 
bination  offer,  are  free  or  a  gift  or  gratu¬ 
ity,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3, 52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Patent  Specialties  Company, 
Docket  4336,  December  18,  19401 

In  the  Matter  of  George  W.  Brenner,  and 
John  M.  Kurtz,  Individuals  Trading 
and  Doing  Business  Under  the  Firm 
Name  Patent  Specialties  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  material  allega¬ 
tions  of  fact  set  forth  in  said  complaint 
and  state  that  they  waive  all  Intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  flndings  as  to  the  facts  and  conclu¬ 
sion  that  respondents  have  violated  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
George  W.  Brenner  and  John  M.  Kurtz, 
their  representatives,  agents  and  em¬ 
ployees,  jointly  and  severally,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale,  and  distribution  of  the  electric 
welding  devices  now  known  as  and  sold 
under  the  name  “Magic  Wand  Welder” 
and  “Super  Magic  Wand  Welder”, 
whether  sold  under  said  names,  or  any 
other  names  or  name,  or  in  connection 
with  the  offering  for  sale,  sale,  and  dis¬ 
tribution  of  any  other  welding  device  of 
similar  construction,  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  di¬ 
rectly  or  by  implication: 

(1)  'That  said  “Magic  Wand”  welder 
is  a  heavy  duty  welder,  which  is  of  prac¬ 
tical  use  in  shop  welding; 

(2)  'That  said  “Magic  Wand”  welder 
will  generate  sufficient  heat,  when  con¬ 
nected  with  an  automobile  storage  bat¬ 
tery,  to  prepare  materials  for  welding; 

(3)  That  said  “Super  Magic  Wand” 
welder  conforms  to  the  standard  method 
of  design  or  construction  for  electrical 
devices,  either  as  to  the  suitability  of 
materials  used  or  as  to  the  proper  guard¬ 
ing  and  spacing  of  “live”  electric  parts; 

(4)  That  said  “Super  Magic  Wand” 
welder  is  a  heavy  duty  welder  or  that 
It  Is  useful  in  welding  heavy  mechanical 
and  farm  machinery,  such  as  cylinder 
blocks; 
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(5)  That  said  “Super  Magic  Wand” 
welder  may  be  used  on  ordinary  alter¬ 
nating  or  direct  branch  electrical  house¬ 
hold  circuits,  without  injury  either  to 
the  operator  of  the  welder  or  to  the 
household  circuit  to  which  it  is  attached. 

(6)  That  said  “Super  Magic  Wand” 
welder  may  be  used  with  safety  and  eflB- 
ciency  in  “sun  tanning”  the  skin; 

(7)  That  weiding  supplies,  offered  reg¬ 
ularly  as  part  of  a  combination  offer,  are 
free  or  a  gift  or  gratuity. 

It  is  further  ordered  that  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  41-177;  Filed,  January  8,  1941; 

11:15  a.  m.] 


[Docket  No.  4285] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  MINETREE  BROKERAGE 
COMPANY 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  Accepting  or  receiving 
from  sellers,  directly  or  indirectly,  on 
the  part  of  respondent  individuals,  T. 
A.,  Carr,  and  Wilma  Ward,  individually 
and  trading  as  Minetree  Brokerage  Com¬ 
pany,  or  otherwise,  and  on  the  part  of 
their  agents,  etc.,  (1)  in  connection  with 
the  purchase  of  commodities  in  interstate 
commerce  by  the  Poplar  Bluff  Wholesale 
Grocery  Company  under  the  facts  and 
circumstances  as  set  forth  in  Paragraph 
Six  of  the  findings  of  fact  (i.  e.,  in  trans¬ 
actions  of  purchase  and  sale,  in  all  of 
which  three  individuals  above  referred 
to,  who  owned,  controlled  and  served 
said  Wholesale  Grocery  Company  as  in 
the  findings  set  forth  in  detail,  were  the 
agents  and  acted  in  fact  for  and  on  be¬ 
half  of  such  Poplar  Bluff  Wholesale  Gro¬ 
cery  Company),  any  brokerage  fees  or 
commissions,  or  any  allowance  or  dis¬ 
count  in  lieu  of  brokerage,  in  whatever 
manner  or  form  said  brokerage  fees,  al¬ 
lowances  and  discounts  may  be  offered, 
allowed,  granted,  paid  or  transmitted; 
and  (2)  in  connection  with  the  pur¬ 
chase  of  commodities  In  interstate  com¬ 
merce  by  any  person,  partnership,  firm 
or  corporation,  in  connection  with  which 
purchases  said  individuals,  acting  as  in¬ 
termediaries  or  agents,  are  subject  to  the 
direct  or  indirect  control,  or  act  in  fact 
for  or  in  behalf  of,  any  of  said  pur¬ 
chasers,  any  brokerage  fees  or  commis¬ 
sions,  or  any  allowance  or  discount  in 
lieu  of  brokerage,  in  whatever  manner  or 
form  said  brokerage  fees,  allowances  and 
discounts  may  be  offered,  allowed, 
granted,  paid  or  transmitted;  prohibited. 


(Sec.  2  (c).  49  Stat.  1527;  15  U.S.C., 
Supp.  IV,  sec.  13  (c))  [Cease  and  de¬ 
sist  order,  Minetree  Brokerage  Company, 
Docket  4285,  December  19,  19401 

In  the  Matter  of  T.  A.  Ward,  Carr  Ward 
and  Wilma  Ward,  Individvally  and 
Trading  as  Minetree  Brokerage  Com¬ 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission*  and 
substitute  answer  of  respondents,  in 
which  answer  respondents  admit  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearings  as  to  said  facts,  and  the  Com¬ 
mission  being  of  the  opinion  that  said 
respondents  have  violated  the  provisions 
of  section  2  (c)  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
section  13) ,  and  having  made  its  report, 
stating  its  findings  as  to  the  facts  and 
its  conclusion: 

It  is  ordered.  That  the  respondents, 

T.  A.  Ward,  Carr  Ward  and  Wilma  Ward, 
individually,  and  trading  under  the  firm 
name  and  style  of  Minetree  Brokerage  I 
Company,  or  any  other  name,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from; 

(1)  accepting  or  receiving  from  sellers, 
directly  or  indirectly,  in  connection  with 
the  purchase  of  commodities  in  interstate 
commerce  by  the  Poplar  Bluff  Wholesale 
Grocery  Company  under  the  facts  and 
circumstances  as  set  forth  in  Paragraph 
6  of  the  findings  of  fact,  any  brokerage 
fees  or  commissions,  or  any  allowance  or 
discount  in  lieu  of  brokerage,  in  whatever 
manner  or  form  said  brokerage  fees,  al¬ 
lowances  and  discounts  may  be  offered, 
allowed,  granted,  paid  or  transmitted; 
and 

(2)  accepting  or  receiving  from  sellers, 
directly  or  indirectly,  in  connection  with 
the  purchase  of  commodities  in  inter¬ 
state  commerce  by  any  person,  partner¬ 
ship,  firm  or  corporation,  in  connection 
with  which  purchases  said  individuals, 
acting  as  intermediaries  or  agents,  are 
subject  to  the  direct  or  indirect  control, 
or  act  in  fact  for  or  in  behalf,  of  any  of 
said  purchasers,  any  brokerage  fees  or 
commissions,  or  any  allowance  or  dis¬ 
count  in  lieu  of  brokerage,  in  whatever 
manner  or  form  said  brokerage  fees,  al¬ 
lowances  and  discounts  may  be  offered, 
allowed,  granted,' paid  or  transmitted. 

It  is  further  ordered.  That  the  said 
respondents  T.  A.  Ward,  Carr  Ward  and 
Wilma  Ward  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in  writ- 


»  5  P  Jl.  4184. 
*6  F.R.  3584. 


ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist  here¬ 
inabove  set  forth  by  the  Commission. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-176;  Piled,  January  8,  1941; 
11:14  a.  m.] 


[Docket  No.  3314] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PRIMROSE  HOUSE,  INC., 

ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondents’  “Delv”  cosmetic  or  other 
similar  preparation,  that  said  product 
acts  on  the  skin  as  the  natural  fluids 
thereof,  or  serves  the  same  purpose  as 
the  natural  fluids  thereof,  or  will  (1) 
cause  wrinkles,  large  or  unsightly  pores, 
or  other  imperfections  to  disappear  from 
the  skin,  (2)  nourish  or  rejuvenate  the 
skin  or  create  a  new  skin  texture,  or  (3) 
keep  the  face  young  or  the  complexion 
beautiful,  prohibited.  (Sec.  5,  38,  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Primrose  House,  Inc.,  et  al., 
Docket  3314,  December  18,  19401 

I  In  the  Matter  of  Primrose  House,  Inc.,  a 
Corporation,  and  Delv,  Limited,  a  Cor¬ 
poration 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  W.  W.  Shep¬ 
pard  and  Randolph  Preston,  examiners 
of  the  Commission  theretofore  duly  des¬ 
ignated  by  it,  in  support  of  the  allega¬ 
tions  of  said  complaint  and  in  opposition 
thereto,  and  briefs  filed  herein  (oral 
argument  not  having  been  requested), 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondents, 
Primrose  House,  Inc.,  a  corporation,  and 
Delv,  Limited,  a  corporation,  their  offi¬ 
cers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
respondents’  cosmetic  preparation  desig¬ 
nated  “Delv”  or  any  other  preparation 
composed  of  substantially  similar  ingre- 


13  F.R.  2386. 
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dients  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name,  do  forth¬ 
with  cease  and  desist  from: 

(1)  Representing  that  respondents' 
preparation  acts  on  the  skin  as  the  natu¬ 
ral  fluids  of  the  skin,  or  that  it  serves 
the  same  purpose  as  the  natural  fluids 
of  the  skin; 

(2)  Representing  that  said  preparation 
will  cause  wrinkles,  large  or  unsightly 
pores,  or  other  imperfections  to  disappear 
from  the  skin; 

(3)  Representing  that  said  preparation 
will  nourish  or  rejuvenate  the  skin  or  that 
it  will  create  a  new  skin  texture; 

(4)  Representing  that  said  preparation 
will  keep  the  face  young  or  the  com¬ 
plexion  beautiful. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
aJfter  service  upon  them  of  this  order,  flle 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-176;  PUed,  January  8,  1941; 

11:14  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 

[Docket  No.  PDO-111 

Part  19 — Cheddar  Cheese;  Cheese; 
Washed  Curd  Cheese;  Soaked  Curd 
Cheese;  Colby  Cheese;  Definitions 
AND  Standards  of  Identity 

PUBLIC  hearing  for  THE  PURPOSE  OF  RE- 
CElVINa  evidence  upon  the  basis  OF 
WHICH  REGULATIONS  MAY  BE  PROMUL¬ 
GATED  FIXING  AND  ESTABLISHING  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDENTITY 

Upon  consideration  of  the  transcript 
of  the  proceedings  and  the  record  in  the 
above-entitled  matter,*  flndings  of  fact 
are  hereby  made  as  follows: 

1.  The  food  commonly  known  as  Ched¬ 
dar  cheese  is  prepared  from  cows’  milk 
by  the  following  process: 

Milk,  which  may  be  pasteurized  and 
which  may  be  warmed  when  necessary, 
is  subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria,  present  in 
such  milk  or  added  thereto.  Harmless 
artificial  coloring  may  be  added.  Suffi¬ 
cient  rennet  is  then  added  to  cause  set¬ 
ting  to  a  semisolid  mass.  The  mass  is 
so  cut,  stirred,  and  heated  with  continued 
stirring,  as  to  promote  the  separation  of 
whey  and  curd.  The  whey  is  drained  off 
and  the  curd  is  matted  into  a  cohesive 
mass.  The  mass  of  the  curd  is  cut  into 
slabs  which  are  so  piled  and  handled  as 
to  promote  the  drainage  of  whey  and  the 


*  4  P.R.  3683,  6  PR.  3880. 


development  of  acidity.  The  slabs  of  the 
curd  are  then  cut  into  pieces,  which  may 
be  rinsed  by  sprinkling  or  pouring  water 
over  them,  with  free  and  continuous 
drainage;  but  the  duration  of  such  rinsing 
is  so  limited  that  only  the  whey  on  the 
surface  of  such  pieces  is  removed.  The 
curd  is  salted,  stirred,  further  drained, 
and  pressed  into  forms. 

2.  The  term  “cheese”  is  a  common 
name  of  Cheddar  cheese. 

3.  The  food  commonly  known  as 
washed  curd  cheese  is  prepared  from 
cows’  milk  by  the  following  process: 

Milk,  which  may  be  pasteurized  and 
which  may  be  warmed  when  necessary, 
is  subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria,  present 
in  such  milk  or  added  thereto.  Harm¬ 
less  artiflcial  coloring  may  be  added. 
Sufficient  rennet  is  then  added  to  cause 
setting  to  a  semisolid  mass.  The  mass  is 
so  cut,  stirred,  and  heated  with  contin¬ 
ued  stirring,  as  to  promote  the  separa¬ 
tion  of  whey  and  curd.  The  whey  is 
drained  off  and  the  curd  is  matted  into  a 
cohesive  mass.  The  mass  of  curd  is  cut 
into  slabs  which  are  so  piled  and  han¬ 
dled  as  to  promote  the  drainage  of  whey 
and  the  development  of  acidity.  The 
slabs  of  curd  are  then  cut  into  pieces, 
cooled  in  water,  and  soaked  therein  until 
the  whey  is  partly  extracted  and  water 
is  absorbed.  The  curd  is  drained,  salted, 
stirred,  and  pressed  into  forms. 

4.  The  term  “soaked  curd  cheese”  is  a 
common  name  of  washed  curd  cheese. 

5.  The  food  commonly  known  as  colby 
cheese  is  prepared  from  cows’  milk  by 
the  following  process: 

Milk,  which  may  be  pasteurized  and 
which  may  be  warmed  when  necessary, 
is  subjected  to  the  action  of  harmless 
lactic-acid-producing  bacteria,  present 
in  such  milk  or  added  thereto.  Harm¬ 
less  artiflcial  coloring  may  be  added. 
Sufficient  rennet  is  then  added  to  cause 
setting  to  a  semisolid  mass.  The  mass 
is  so  cut,  stirred,  and  heated  with  con¬ 
tinued  stirring,  as  to  promote  the  sepa¬ 
ration  of  whey  and  curd.  A  part  of  the 
whey  is  drained  off  and  the  curd  is 
cooled  by  adding  water,  the  stirring  being 
continued  so  as  to  prevent  the  pieces  of 
curd  from  matting.  The  curd  is  drained, 
salted,  stirred,  further  drained,  and 
pressed  into  forms. 

6.  The  term  “American  Cheese”  is 
sometimes  used  to  identify  the  class  of 
food  consisting  of  Cheddar  cheese,  washed 
curd  cheese,  and  colby  cheese,  but  when 
the  word  “American”  is  so  used  it  also 
denotes  the  geographic  origin  of  such 
cheese  as  the  United  States. 

7.  Cheddar  cheese  is  made  in  some 
foreign  countries  as  well  as  in  the 
United  States;  the  identity  of  foreign- 
made  Cheddar  cheese,  which  is  never 
designated  “American  Cheese”,  is  the 
same  as  the  identity  of  Cheddar  cheese 
made  in  the  United  States. 

8.  The  factors  upon  the  basis  of  which 
Cheddar  cheese,  washed  curd  cheese,  and 


colby  cheese  are  differentiated  one  from 
another  are  factors  which  arise  from  and 
are  controlled  by  the  methods  of  manu¬ 
facture. 

9.  Cheddar  cheese,  washed  curd 
cheese,  and  colby  cheese  prepared  from 
cows’  milk  of  average  composition  con¬ 
tain  not  less  than  50  per  cent  milk  fat 
on  a  dry  basis. 

10.  The  fat  and  other  constituents  of 
cows’  milk  vary  with  the  different  breeds 
of  cows  and  other  factors;  in  order  to 
make  Cheddar  cheese,  washed  curd 
cheese,  and  colby  cheese,  of  relatively 
uniform  compositions,  and  at  relatively 
uniform  costs  of  production,  the  milk 
used  is  often  adjusted  by  separating  part 
of  the  fat  therefrom  or  by  adding  thereto 
cream  or  skim  milk. 

11.  The  moisture  content  of  Cheddar 
cheese,  washed  curd  cheese,  and  colby 
cheese  is  one  of  the  factors  which  affects 
texture  and,  indirectly,  taste  and  odor, 
all  of  which  have  a  part  in  the  identifying 
of  such  articles. 

12.  Cheddar  cheese  contains  not  more 
than  39  percent  of  moisture. 

13.  Washed  curd  cheese  contains  not 
more  than  42  percent  of  moisture. 

14.  Colby  cheese  contains  not  more 
than  42  percent  of  moisture. 

15.  The  quantity  of  moisture  in  Ched¬ 
dar  cheese,  washed  curd  cheese,  and  colby 
cheese  is  determined  by  the  methods  of 
analysis  prescribed  on  page  291  under  the 
title  “Moisture  —  O  ffi  c  i  a  1”,  and  the 
quantity  of  fat  in  each  such  article  is  de¬ 
termined  by  the  methods  of  analysis  pre¬ 
scribed  on  page  291  under  the  title  “Pat — 
Official”,  of  the  publication  entitled  “Of¬ 
ficial  and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists”,  Fourth  Edition,  1935,  a  publi¬ 
cation  commonly  known  by  and  readily 
available  to  chemists  generally;  such 
methods  are  accepted  by  chemists  as 
practical  methods  whereby  the  moisture 
and  fat  content  of  cheese  can  be  deter¬ 
mined  with  a  reasonable  degree  of 
accuracy. 

CONCLUSIONS 

On  the  basis  of  the  foregoing  facts 
found,  and  pursuant  to  and  by  virtue  of 
the  provisions  of  sections  401  and  701  (e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  [secs.  401,  701  (e),  52  Stat.  1046, 
1055;  21  U.S.C.,  Supp.  V,  341,  371  (e)], 
and  of  the  Reorganization  Act  of  1939 
[53  Stat.  561  ff.l,  and  Reorganization 
Plan  No.  rv  [5  FH.  2421],  the  following 
regulations,  flxing  and  establishing  defl- 
nitions  and  standards  of  identity  for  (A) 
Cheddar  cheese,  cheese,  (B)  washed  curd 
cheese,  soaked  curd  cheese,  and  (C)  colby 
cheese  are  hereby  promulgated: 

§  19.500  Cheddar  cheese,  cheese; 
identity,  (a)  Cheddar  cheese,  cheese,  is 
the  food  prepared  from  milk  by  the  pro¬ 
cedure  set  forth  in  subsection  (b).  It 
contains  not  more  than  39  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter¬ 
mined  by  the  methods  prescribed  in  sub¬ 
section  (c). 
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TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  526 — Industries  of  a  Seasonal 
Nature 


(b)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria,  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  SufiBcient  rennet 
is  added  to  set  the  milk  to  a  semisolid 
mass.  The  mass  is  so  cut,  stirred,  and 
heated  with  continued  stirring,  as  to  pro¬ 
mote  the  separation  of  whey  and  curd. 
The  whey  is  drained  off  and  the  curd  is 
matted  into  a  cohesive  mass.  The  mass 
is  cut  into  slabs  which  are  so  piled  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity. 
The  slabs  are  then  cut  into  pieces,  which 
may  be  rinsed  by  sprinkling  or  pouring 
water  over  them,  with  free  and  continu¬ 
ous  drainage;  but  the  duration  of  such 
rinsing  is  so  limited  that  only  the  whey 
on  the  surface  of  such  pieces  is  removed. 
The  curd  is  salted,  stirred,  further 
drained,  and  pressed  into  forms. 

(c)  Determine  moisture  by  the  method 
prescribed  on  page  291  under  “Moisture — 
OflBcial”,  and  milk  fat  by  the  method  pre¬ 
scribed  on  page  291  under  “Pat — OflBciar’,  ] 
of  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  OflBcial 
Agricultural  Chemists”,  Fourth  Edition, 
1935.  Subtract  the  percent  of  moisture 
found  from  100;  divide  the  remainder 
into  the  percent  of  milk  fat  found;  the 
quotient  multiplied  by  100  shall  be  con¬ 
sidered  to  be  the  percent  of  milk  fat  con¬ 
tained  in  the  solids. 

(d)  For  the  purposes  of  this  section — 

(1)  The  word  “milk”  means  cows’ 
milk. 

(2)  Such  milk  may  be  adjusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  skim 
milk. 

§  19.505  Washed  curd  cheese,  soaked 
curd  cheese  —  Identity,  (a)  Washed 
curd  cheese,  soaked  curd  cheese,  is  the 
food  prepared  from  milk  by  the  pro¬ 
cedure  set  forth  in  subsection  (b).  It 
contains  not  more  than  42  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter¬ 
mined  by  the  methocjs  prescribed  in  sub¬ 
section  (c)  of*§  19.500. 

(b)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria,  present  in  such  milk 
or  added  thereto.  Harmless  artificial  col¬ 
oring  may  be  added.  SuflBcient  rennet  is 
added  to  set  the  milk  to  a  semisolid  mass. 
The  mass  is  so  cut,  stirred,  and  heated 
with  continued  stirring,  as  to  promote 
the  separation  of  whey  and  curd.  The 
whey  is  drained  off  and  the  curd  is 
matted  into  a  cohesive  mass.  The  mass 
Is  cut  into  slabs  which  are  so  piled  and 
handled  as  to  promote  the  drainage  of 
whey  is  drained  off  and  the  curd  is 
The  slabs  are  then  cut  into  pieces,  cooled 
in  water,  and  soaked  therein  until  the 
whey  is  partly  extracted  and  water  is 
absorbed.  The  curd  is  drained,  salted, 
stirred,  and  pressed  into  forms. 
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(c)  For  the  purposes  of  this  section — 

(1)  The  word  “milk”  means  cows’ 
milk. 

(2)  Such  milk  may  be  adjusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  skim 
milk. 

§  19.510  Colby  cheese — Identity,  (a) 
Colby  cheese  is  the  food  prepared  from 
milk  by  the  procedure  set  forth  in  sub¬ 
section  (b).  It  contains  not  more  than 
40  percent  of  moisture,  and  its  solids 
contain  not  less  than  50  percent  of  milk 
fat,  as  determined  by  the  methods  pre¬ 
scribed  in  subsection  (c)  of  §  19.500. 

(b)  Milk,  which  may  be  pasteurized  and 
which  may  be  warmed,  is  subjected  to  the 
action  of  harmless  lactic-acid-producing 
bacteria,  present  in  such  milk  or  added 
thereto.  Harmless  artificial  coloring  may 
be  added.  Sufficient  rennet  is  added  to 
set  the  milk  to  a  semisolid  mass.  The 
mass  is  so  cut,  stirred,  and  heated  with 
continued  stirring,  as  to  promote  the 
separation  of  whey  and  curd.  A  part  of 
the  whey  is  drained  off  and  the  curd  is 
cooled  by  adding  water,  the  stirring  being 
continued  so  as  to  prevent  the  pieces  of 
curd  from  matting.  The  curd  is  drained, 
salted,  stirred,  further  drained,  and 
pressed  into  forms. 

(c)  For  the  purposes  of  this  section — 

(1)  The  word  “milk”  means  cows’ 
milk. 

(2)  Such  milk  may  be  adjusted  by  the 
separation  of  part  of  the  fat  therefrom 
or  the  addition  thereto  of  cream  or  skim 
milk. 

It  is  ordered.  That  the  foregoing  regu¬ 
lations  become  effective  on  the  nine¬ 
tieth  day  after  this  order  is  published  in 
the  Federal  Register. 

P.AUL  V.  McNutt, 
Administrator. 

January  6,  1941. 

(P.  R.  Doc.  41-162;  Piled,  January  8,  1941; 

10:34  a.  m.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL  WORKS  ADMINISTRATOR 
Regulation  Providing  Against  Discrimi¬ 
nation  IN  Work  on  Defense  Housing 

Pursuant  to  the  authority  vested  in  the 
Federal  Works  Administrator  by  Section 
11  of  the  Act  of  October  14,  1940  (Public 
No.  849,  76th  Congress)  the  following 
regulation  is  hereby  made: 

There  shall  be  no  discrimination  by 
reason  of  race,  creed,  color  or  political 
affiliations  in  the  employment  of  persons, 
qualified  by  training  and  experience,  for 
work  in  the  development  of  defense  hous¬ 
ing  at  the  sites  thereof. 

In  testimony  whereof,  I  have  here¬ 
unto  set  my  hand  and  official  seal  at  the 
city  of  Washington  this  6th  day  of 
January  1941.  • 

[SEAL]  John  M.  Carmody, 

Federal  Works  Administrator. 

[P.  R.  Doc.  41-159;  Piled.  January  8,  1941; 

10:33  a.  m.] 


IN  THE  MATTEi.  OF  THE  DETERMINATION 
THAT  THE  RAW  FUR  RECEIVING  INDUSTRY 
IS  A  SEASONAL  INDUSTRY  ' 

Whereas  applications  having  been 
made  by  the  Raw  Pur  and  Wool  Associa¬ 
tion  and  sundry  other  parties  under  sec¬ 
tion  7  (b)  (3)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  Regulations,  Part 
526,  as  amended,  issued  thereunder,  for 
partial  exemption  of  the  raw  fur  receiv¬ 
ing  industry  from  the  maximum  hours 
provisions  of  section  7  (a)  of  said  Act 
pursuant  to  section  7  (b)  (3)  applicable 
to  industries  found  by  the  Administrator 
to  be  of  a  seasonal  nature;  and 
Whereas  a  public  hearing  on  said  ap¬ 
plications  was  held  on  September  5, 1940, 
before  Harold  Stein,  the  representative 
of  the  Administrator  duly  authorized  to 
take  testimony,  hear  argument  and  de¬ 
termine  whether  or  not  the  raw  fur  re¬ 
ceiving  industry  is  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  Part  526  of  the 
Regulations  issued  thereunder;  and 
Whereas  following  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows; 

1.  The  legal  trapping  season  in  the  United 
States  and  Canada  varies  with  different  ani¬ 
mals  and  from  state  to  state  or  province 
to  province,  and  may  be  longer  or  shorter 
than  the  season  in  which  the  pelts  are  prime 
but,  in  any  event,  the  natural  season,  when 
the  pelts  are  prime,  does  not  exceed  six 
months.  Except  for  an  insubstantial 
amount,  probably  less  than  5  percent  of  the 
total,  all  the  new  catch  of  fur  is  taken  and 
shipped  from  the  country  to  the  raw  fur 
receiving  houses  between  the  first  of  Decem¬ 
ber  and  the  end  of  March; 

2.  The  raw  furs  are  received  each  year  in 
the  chief  fur  trading  centers,  of  which  New 
York  and  St.  Louis  are  the  most  important, 
during  the  trapping  season,  i.  e.,  from  about 
November  25  to  about  March  15,  by  eihploy- 
ers  known  in  the  trade  as  raw  fur  “receiving 
houses.”  In  these  houses  the  furs  are  im¬ 
mediately  graded,  and,  when  necessary, 
scraped,  dried  or  otherwise  handled.  The 
prompt  initial  grading  is  necessary:  (1)  to 
set  a  basis  for  payment  to  the  trapper  or 
collector,  and  (2)  to  determine  which  skins 
need  scraping,  drying  or  other  handling  for 
preservation.  Skins  that  have  not  been 
properly  handled  are  perishable;  skins  that 
have  been  properly  handled  are  not 
perishable; 

3.  The  majority  of  the  furs  received  are 
also  sold  by  the  receiving  houses  during  the 
period  December  to  April  but  some  skins  are 
sold  during  the  balance  of  the  year.  Aside 
from  these  sales,  and  aside  from  an  insub¬ 
stantial  amount  of  trading  in  raw  furs  as 
dealers  with  other  dealers  and  receivers,  the 
receiving  houses  cease  operation  on  or  about 
March  15  each  year  because  the  materials 
they  handle,  1.  e.,  the  annual,,  domestic  catch 
of  fur,  are  no  longer  available  in  the  form  in 
which  they  must  be  handled,  i.  e.,  as  new 
prime  pelts  in  the  primary  state,  requiring 
inspection  and,  in  many  cases,  scraping,  dry¬ 
ing,  and  other  handling,  until  the  following 
November  25  or  thereabouts,  because  of 
climate  and  other  natural  factors; 

‘This  affects  tabulation  contained  in  29 
CFR  §  526.101. 
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4.  The  business  of  the  raw  fur  receiving 
bouses  constitutes  a  specialized  function  not 
performed  by  other  fur  dealers  ch:  processors, 
with  specialized  employees  and  the  raw  fur 
receiving  Industry  is  a  branch  of  an  Industry 
and  of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Act  and  Part  626 
of  regulations  issued  thereunder; 

6.  “Raw  fur  receiving  houses,”  as  used 
herein  shall  include  any  establishment  which 
during  any  raw  fur  season,  namely  from  No¬ 
vember  25  in  any  year  to  March  15  in  the 
succeeding  year,  both  dates  Inclusive,  pur¬ 
chases  or  receives  on  consignment,  domestic 
raw  furs  in  the  primary  state,  as  herein 
defined,  on  which  furs  all  but  an  insub¬ 
stantial  amount  of  their  labor  is  employed 
during  such  raw  fvir  season,  as  evidenced  by 
the  fact  that  the  total  purchase  price  or 
consigned  price  of  the  primary  fur  equals  at 
least  76%  of  the  total  purchase  price  of 
all  raw  furs  purchased  by  such  establishment 
during  such  raw  fur  season; 

6.  The  term  “raw  fur  receiving  industry” 
as  used  herein  shall  Include  the  receipt, 
accounting  or  handling  in  raw  fur  receiving 
houses  as  herein  defined,  of  domestic  raw 
furs  in  the  primary  state; 

7.  The  terms  “domestic  furs”  or  “domestic 
raw  furs,”  as  used  herein,  shall  Include 
United  States  and  Canadian  furs; 

8.  The  term  “raw  furs  in  the  primary  state,” 
as  used  herein,  shall  mean  all  domestic  furs 
which  require  prompt  handling,  in  order  to 
determine  their  grade  and  their  need  for 
further  treatment,  before  they  can  be  pur¬ 
chased,  stored,  sold  or  reconslgned  as  “raw 
furs;” 

9.  The  term  “handling,”  as  used  herein, 

shall  Include  opening,  counting,  spreading, 
examining,  grading,  sorting,  mailing,  valuing, 
scraping,  stretching,  drying,  packing,  pre¬ 
serving  or  other  related  processes;  and  ! 

Whereas  said  Findings  and  Determina¬ 
tion  were  duly  filed  with  the  Adminis¬ 
trator  on  November  27, 1940,  and  are  now 
on  file  in  Room  5144,  Department  of 
Labor  Building,  Washington,  D.  C.,  and 
available  for  examination  by  all  inter¬ 
ested  parties;  and 

Whereas,  on  December  10,  1940,  the 
Administrator  caused  to  be  published  in 
the  Federal  Register  (5  F.R,  4877)  a 
notice  which  stated  that  pursuant  to  the 
provisions  of  §  526.7  of  the  aforesaid 
Regulations,  any  person  aggrieved  by  the 
said  determination  might,  within  15  days 
after  December  10,  1940,  file  a  petition 
with  the  Administrator  requesting  that 
he  review  the  action  of  the  said  repre¬ 
sentative  upon  the  record  of  hearing  be¬ 
fore  the  said  representative;  and 
Whereas  no  petition  for  review  has 
been  filed  within  the  said  15  days, 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  §  526.7  of  the  said  Regulations, 
the  exemption  provided  by  section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  will  become  effective  on  the  date 
this  notice  appears  in  the  Federal 
Register.  The  said  exemption  is  ap¬ 
plicable  only  as  specified  by  the  Afore¬ 
said  Findings  and  Determination. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1941. 

Philip  B.  Fleming,  ^ 

Administrator. 

IF.  R.  Doc.  41-181;  Piled,  January  8,  1941; 

11:43  a.  m.] 


TITLE  81— MONEY  AND  FINANCE  i 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

[1941,  Department  Circular  No.  1] 

Part  129 — ^Values  of  Foreign  Moneys 

^  January  1, 1941. 

§129.4  Calendar  year  1941 — (a)  Quar¬ 
ter  beginning  Jan.  1,  1941.  Pursuant  to 
section  522,  title  IV,  of  the  Tariff  Act  of 
1930,  reenacting  section  25  of  the  act  of 
August  27,  1894,  as  amended,  the  follow¬ 
ing  estimates  by  the  Director  of  the  Mint 
of  the  values  of  foreign  monetary  units 
are  hereby  proclaimed  to  be  the  values  of 
such  units  in  terms  of  the  money  of  ac¬ 
count  of  the  United  States  that  are  to  be 


Argentine  Bppiiblic  .... 

Peso... _ 

$1.6335 

Aii.strnlia  _ 

Pound . . 

a  2397 

Rplgiiim.  .  _ 

Belga _ 

.1695 

Bolivia  .. 

Boliviano _ 

.6180 

Brnfil 

Milreis _ 

.0606 

British  Honduras  ..  .. 

Dollar _  _ 

1.6931 

Bulgaria  _ 

Lev _ _ _ 

.0122 

Canada _ 

Dollar _ 

1.6931 

Chile  . . . 

Peso _ 

.2060 

China 

Yuan..  _ 

Hong  Kong  , _ 

Dollar _ 

Colombia  .... 

Peso _ ........ 

.5714 

Costa  Rica _ 

Colon..  _ 

% 

.7879 

Cuba . . ... 

Peso . . . 

1.0000 

Czechoslovakia _ 

Koruna _ 

Denmark.. . . 

Krone  _  .  _ 

.4537 

Dominican  Republic.... 

Dollar . 

1.6931 

Ecuador..  _ 

Sucre . . 

.3386 

Egypt . 

Pound  (100  pias* 

8.3692 

ters). 

Estonia _ 

Kroon  _ 

.4537 

Finland.  . 

Markka _ 

.0426 

France  _ 

Franc _ 

Germany . . 

Reichsmark . 

.4033 

Great  Britain  .  _ 

Pound  Sterling. 

8.2397 

Greece  .  _ 

Drachma _ 

.0220 

Gnatemala 

quetzal . .  .  . 

1. 6931 

Haiti.  _  ..  ___ 

Gourde _ 

.2000 

Honduras  _ 

T.empira._  _ 

.8466 

Hungary  . . 

PeugC.... ....... 

.2961 

India  (British].  _ 

Rupee.. _ 

.6180 

Indo-China...... ...... 

Piaster . . 

Ireland . . . 

Found _ 

&2B97 

followed  in  estimating  the  value  of  all 
foreign  merchandise  exported  to  the 
United  States  during  the  quarter  begin¬ 
ning  Jan.  1,  1941,  expressed  in  any  such 
foreign  monetary  units:  Provided,  how¬ 
ever,  That  if  no  such  value  has  been  pro¬ 
claimed,  or  if  the  value  so  proclaimed 
varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  buying  rate  in  the 
New  York  market  at  noon  on  the  day  of 
exportation,  conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate,  as 
determined  and  certified  by  the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pursuant 
to  the  provisions  of  section  522,  title  IV,  of 
the  Tariff  Act  of  1930. 

[SEAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 


Given  valuation  is  of  gold  peso.  Paper  nominally  convertible 
at  44%  of  face  value.  Conversion  sus))ended  Dw.  16, 1V2W. 
Control  of  gold  stocks  and  exports  autiiorired  Dec.  17, 19M. 

By  decree  of  Mar.  31, 1936.  One  belga  equals  5  Belgian  francs. 
The  Anglo-Belgian  financial  agreement  of  June  7, 10^,  fixed 
the  rate  of  exchange  of  the  Belgian  franc  and  the  franc  ot  the 
Belgian  Congo  at  176.625  francs  for  £l  sterling. 

Conversion  of  notes  into  gold  suspended  Sept.  23, 1931. 

Based  upon  official  rate  for  milreis  in  terms  of  the  dollar  as 
announced  by  the  Bank  of  Braxil.  Conversion  of  Stabilita- 
tion-Office  notes  into  gold  suspended  Nov.  22,  1930. 
Conversion  of  notes  susi^nded. 

Exchange  control  established  Qct.  15, 1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemption  of  Do¬ 
minion  notes  in  gold  suspended  Apr.  10, 1933. 

Given  valuation  is  of  gold  peso.  Gold  pesas  are  received  for 
conversion  at  the  rate  of  4  paper  pe.sos  for  one  gold  peso. 
Conversion  of  notes  suspended  July  30, 1%1. 

Silver  standard  abandoned  by  decree  of  Nov.  S,  1935;  bank 
notes  made  legal  tender  under  Currency  Board  control; 
exchange  rate  for  British  currency  primarily  fixed  at  about 
1  8.  2\i  d.,  or  about  U.  B.,  per  yuan. 

Treasury  notes  and  notes  of  the  three  banks  of  issue  made 
legal  tender  by  silver  nationalization  ordinance  of  Dec.  6, 
1935;  exchange  fund  created  to  control  exchange  rate. 
Obligation  to  sell  gold  suspnded  Sept.  24,  1931.  New  gold 
content  of  .56424  grams  oi  gold  o  fine  established  by  mone¬ 
tary  law  of  Nov.  19. 1938,  effective  Nov.  30, 1938. 

Conversion  of  notes  into  gold  suspended  Sept.  18,  1914;  ex¬ 
change  control  established  Jan.  16. 1932. 

By  law  of  May  25,  1934. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  Is  principal  circulatmg  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9, 1932. 
Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  June  28, 1933. 
Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 
Provisions  of  monetary  law  of  Oct.  1, 1936,  providing  for  gold 
content  of  franc,  superseded  by  decree  of  June  30,  1937, 
which  stated  that  the  gold  content  of  the  franc  shall  he  fixed 
ultimately  by  a  decree  adopted  by  the  Council  of  M  inisters. 
Until  issuance  of  such  decree  a  stahilization  fund  shall 
regulate  the  relationship  between  the  franc  and  foreign 
currencies. 

Exchange  control  established  July  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept. 
21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26. 19.32. 
Conversion  of  notes  into  gold  suspended  Mar.  6, 1933. 
National  bank  notes  redeemable  on  demand  in  U.  S.  dollars. 
Gold  exports  prohibited  Mar.  7J,  1931;  lempira  circulates  as 
equivalent  of  half  of  U.  8.  dollar. 

Exchange  control  established  July  17, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept. 
21, 1931. 

.  Plaster  pegged  to  French  franc  at  the  rate  of  1  piaster=10 
French  francs;  conversion  of  notes  into  gold  susi^nded 
Oct.  2. 1936. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 


Values  of  Foreign  Monetary  Units  iat  Par  as  Regards  Gold  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold) 


Country 

Monetary  unit 
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U.  S. 

Remarks 
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Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold) — Continued 


Country 

Monetary  unit 

Value  in 
terms  of 

U.  8. 
money 

Italv _  _ 

Lira  ...  _ 

$0.0526 

.8440 

Japan _ 

Yen  . . 

T.atvia 

Lat _ _ _ 

I.ihpria  _  __  ...  . 

Dollar  _ 

1. 6931 

T.itas 

.1693 

Mexico . . . 

Peso . . . 

Netherlands  and  colon- 

Guilder  (fiorin). 

.6806 

ies. 

Newrmindland _  _ 

Dollar  _ 

1. 6931 

New  Zealand _ _ _ 

Pound... _ .... 

8.2397 

Nicaragua _ 

Cordoba _ 

1.6933 

Norway _ . 

Krone _ 

.4537 

Panama . 

Balboa . . 

1.0000 

Paraguay . 

Peso  (Argentine) 

1.6335 

Persia  (Iran) _ 

Rial  _ 

.0824 

Peru _ _ _ 

Sol . 

.4740 

Philippine  Islands . 

Poland  _ _ 

Peso . . 

ZlotV-— _ 

.5000 

.1899 

Portugal........ . 

Escudo _ _ 

.0749 

Rumania.... _ 

Leu _ .... _ 

.0101 

Salvador _ ..... _ 

Colon....... _ 

.8466 

Spain . 

Peseta... _ 

Siraits  Settlements . 

Dollar  .  ... 

.9613 

Sweden . . 

Krona  .  .  . 

.4637 

Switzerland _ 

Franc _ 

Thailand  (Siam) ...  _  _ . 

Baht  (Tical).... 
Piaster  ....  . . 

.7491 

Turkey... . 1 . 

.0744 

Union  of  South  Africa.. 

Pound . . 

8.2397 

Union  of  Soviet  Repub- 

Chervonetz.... 

8.7123 

lies. 

Uruguay . . 

Peso _ 

.6583 

Venezuela _ _ _ 

Bolivar _ ..... 

.3267 

Yugoslavia.... _ 

Dinar _ ...... 

.0298 

Remarks 


New  ^old  content  of  46.77  milligrams  of  fine  gold  per  lira  es¬ 
tablished  by  monetary  law  of  Oct.  5, 1936. 

Embargo  on  gold  exports  Dec.  13, 1931. 

Currency  pegged  to  sterling  Sept.  28, 1936,  at  2.522  latl=£100; 
on  Sept.  13, 1939,  a  law  was  passed  providing  that  if.  the 
pound  sterling  should  depreciate  by  more  than  6  percent 
with  respect  to  the  United  States  dollar,  or  the  Swedish- 
krona,  the  Bank  of  Latvia  shall  take  steps  to  keep  the  rate 
of  exchange  of  the  lat  stable  by  basing  it  on  gold  or  some 
other  monetary  unit. 

British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1, 19J^. 

Decree  of  Aug.  28,  1936,  left  the  monetary  unit,  the  peso,  to 
be  later  defined  by  law. 

Suspension  of  convertibility  of  notes  into  gold  and  restrictions 
placed  on  free  gold  exports— Sept.  26, 1936;  gold  export  pro¬ 
hibition  repealed  by  decree  June  28,  1938;  prohibition  re¬ 
stored  by  Act  of  Nov.  26,  1938.  The  Anglo-Netherlands 
financial  agreement  of  June  14.  1940,  established  the  official 
rate  of  exchange  between  the  Netherlands  Indies  guilder 
and  the  pound  sterling  at  7.60  guilders  for  £1  sterling.  By 
act  of  September  20, 1940,  the  Netherlands  Indies  Volksraad 
decided,  subject  to  later  ratification  by  law,  that  the  Java 
Bank  shall  fix  the  value  of  its  stocks  of  gold  coin  and  bullion 
at  FI.  2,121  per  kilogram  fine. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold 
restricted,  Aug.  5,  1914;  exchange  regulations  Dec.  1931. 
Embargo  on  gold  exports  Nov.  13, 1931. 

Conversion  of  notes  into  gold  susijended  Sept.  29, 1931. 

U.  8.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  estab¬ 
lished  June  28, 1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13,  1932;  exchange 
control  established  Mar.  1, 1936. 

Conversion  of  notes  into  gold  suspended  May  18, 1932. 

By  act  approved  Mar.  16, 1935. 

Exchange  control  established  Apr.  27, 1936. 

Gold  exchange  standard  suspended  Dec.  31, 1931. 

Exchange  control  established  May  18, 1932. 

Conversion  of  notes  into  gold  suspended  Oct.  7, 1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal 
tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Order  of  Federal  Council  enacted  Sept.  27,  1936,  instructed 
the  Swiss  National  Bank  to  maintain  the  gold  parity  of  the 
franc  at  a  value  ranging  between  190  and  215  milligrams  of 
fine  gold. 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into 
gold  suspended  1916;  exchange  control  established  Feb.  26 
1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 


Conversion  of  notes  into  gold  suspended  Aug.  2,  1914;  ex¬ 
change  control  established  Sept.  7,  1931.  New  gold  con¬ 
tent  of  .585018  grams  of  pure  gold  per  peso  established  by 
monetary  law  of  Jan.  12,  1938. 

Exchange  control  established  Dec.  12, 1936. 

Exchange  cojitrol  established  Oct.  7, 1931. 


(Sec.  25,  28  Stat.  652;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522.  46  Stat.  739; 
31  U.S.C.  372) 


IF.  R.  Doc.  41-156;  Filed,  January  7,  1941;  3:13  p.  m.l 


Notices 


WAR  DEPARTMENT. 

(Contract  No.  W  6910  qm-28;  O.  I.  No.  138] 
Summary  of  Contract  for  Construction 
contractor:  a.  j.  rife  construction 

COMPANY 

Contract  for:  Construction  and  com¬ 
pletion  of  A.  C.  Airplane  Repair  Shop. 
Amount:  $1,350,000.00. 

Place:  Mobile,  Alabama. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurmeent  Authority 
QM  8301  P  1-3211  A  0540-01,  C.  of  B.  U. 
&  A.  at  MP-1940-41,  the  available  balance 
of  which  is  sufficient  to  cover  the  cost  of 
same. 
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This  Contract,  entered  into  this  29th 
day  of  August  1940. 

Article  1.  Statement  of  work.  The 
Contractor  shall  furnish  the  materials, 
and  perform  the  work  for  construction 
and  completion  of  A.  C.  Airplane  Repair 
Shop,  including  the  utilities  thereto,  at 
Southeast  Air  Depot,  Mobile  Alabama,  for 
the  consideration  of  one  million  three 
hundred  fifty  thousand  ($1,350,000) 
Dollars  in  strict  accordance  with  the 
specifications,  schedules,  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Art.  3.  Changes.  The  contracting 
officer  may  at  any  time,  by  a  written 
order,  and  without  notice  to  the  sureties, 
make  changes  in  the  drawings  and/or 
specifications  of  this  contract  and  within 
the  general  scope  thereof. 

Art.  9.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  falls  to  prosecute  the 


work,  or  any  separable  part  thereof,  with 
such  diligence  as  will  insure  its  comple¬ 
tion  within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  delay. 

Art.  16.  Payments  to  contractors. 
Unless  otherwise  provided  in  the  speci¬ 
fications,  partial  payments  will  be  made 
as  the  work  progresses  at  the  end  of  each 
calendar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

In  making  such  partial  payments  there 
shall  be  retained  10  percent  on  the  esti¬ 
mated  amount  until  final  completion 
and  acceptance  of  all  work  covered  by  the 
contract. 

All  material  and  work  covered  by 
partial  payments  made  shall  thereupon 
become  the  sole  property  of  the  Gov¬ 
ernment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will 
be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  act 
of  Congress  (Third  Deficiency  Appropria¬ 
tion  Act,  1939,  Public  No.  361— 76th 
Congress,  approved  August  9, 1939). 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-163;  Filed,  January  8,  1941; 

10:36  a.  m.] 


[Contract  No.  W  6000  qm-ll;  O.  I.  No.  11-41] 

Summary  of  Cost-Plus-A-Fixed-Pee 
Architect-Engineer  Services 

architect -engineer:  cooper  &  cooper, 

INC.,  FORSYTH  BUILDING,  ATLANTA, 

GEORGIA 

Amount  fixed  fee:  $22,110. 

Estimated  cost  of  construction  project: 
$2,441,602. 

Type  of  construction  project:  Con¬ 
struction  of  a  *  *  •  general  hos¬ 

pital,  including  necessary  buildings,  tem¬ 
porary  structures,  utilities  and  appurte¬ 
nances  thereto. 

Location:  Atlanta,  Georgia. 

Type  of  service:  Architectural -Engi¬ 
neering. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author¬ 
ity  No.  QM  7907  Pl-3211  A  0540.068-N 
Itie  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

This  contract,  entered  into  this  14th 
day  of  December  1940. 

Description  of  the  work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the  nec¬ 
essary  services  provided  under  this  con¬ 
tract  for  the  following  described  project; 
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Construction  of  a  •  •  •  general 
hospital,  including  necessary  buildings, 
temporary  structures,  utilities  and  ap¬ 
purtenances  thereto,  at  Atlanta,  Georgia 
and  estimated  to  cost  $2,441,602. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish 
the  Architect-Engineer  available  sched¬ 
ules  of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, - 
topography,  soil  conditions,  outside  util¬ 
ities  and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex¬ 
penditures.  In  consideration  for  his  un¬ 
dertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol¬ 
lowing: 

A  fixed  fee  in  the  amount  of  twenty 
two  thousand  one  hundred  ten  dollars 
($22,110.00)  which  shall  constitute  com¬ 
plete  compensation  for  the  Architect- 
Engineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures: 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the 
provisions  of  Article  IV  and  Article  VII 
of  this  contract,  subject  to  the  provisions 
of  paragraph  lb  (2)  above. 

Method  of  payment.  Payments  shall 
be  made  on  vouchers  approved  by  the 
Contracting  Officer  on  standard  forms, 
as  soon  as  practicable  after  the  submis¬ 
sion  of  statements,  with  original  certi¬ 
fied  payrolls,  receipted  bills  for  all  ex¬ 
penses  including  materials,  supplies  and 
equipment,  and  all  other  supporting  data 
and  the  amount  of  the  Architect-Engi¬ 
neer’s  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The 
Contracting  Officer  may  at  any  time,  by 
a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven¬ 
ience  of  the  Government.  The  Govern¬ 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-164;  FUed,  January  8,  1841; 

10:36  a.  m.] 

No.  8— 2 


[Contract  No.  W  6000  qm-12;  O.  I.  No.  12-41] 

Summary  op  Cost-Plus-a-Pdckd-Fee 
Construction  Contract 


contractor:  griffin  construction  CO., 
INC.,  &  MACDOUGALD  CONSTRUCTION  COM¬ 
PANY,  BOTH  OF  ATLANTA,  GEORGIA 

Fixed-fee:  $105,810. 

Contract  for:  Construction  of  a  •  •  * 
general  hospital,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:  Atlanta,  Georgia. 

Estimated  cost  of  project:  $2,335,792. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  7908  Pl-3211  A  0540.068-N. 

This  Contract,  entered  into  this  14th 
day  of  December  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  machin¬ 
ery,  equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv¬ 
ices,  and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con¬ 
struction  of  a  *  *  *  general  hospital, 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto  at  Atlanta,  Georgia. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  two  mil¬ 
lion  three  hundred  thirty-five  thousand 
seven  himdred  ninety-two  dollars  ($2,- 
335,792.00)  exclusive  of  the  contractor’s 
fee. 

In  consideraticHi  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures  as 
provided  in  eirticle  II. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Five  Thousand  Eight  Hundred 
Ten  dollars  ($105,810.00)  which  shall 
constitute  complete  compensation  for  the 
Contractor’s  services,  including  profit  and 
all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings,  and  speci¬ 
fications,  issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract 
The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  delivery 
at  the  site  of  the  work  or  at  an  Approved 
storage  site  and  upon  inspection  and  ac¬ 
ceptance  in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma 
chinery,  equipment  and  supplies  for  which 


the  Contractor  shall  be  entitled  to  be 
reimbursed  under  article  II,  shall  vest 
in  the  Government. 

Payments',  reimbursement  for  cost. 
The  Government  will  currently  reimburse 
the  Contractor  for  expenditures  made  in 
accordance  with  article  II  upon  certifica¬ 
tion  to  and  verification  by  the  Contract¬ 
ing  Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally  reimbursement  will  be  made 
weekly  but  may  be  at  more  frequent 
intervals  if  the  conditions  so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid 
as  it  accrues,  in  monthly  Installments 
based  upon  the  percentage  of  the  com¬ 
pletion  of  the  work  as  determined  from 
estimates  made  and  approved  by  the 
Contracting  Officer.  Upon  completion  of 
the  work 'and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any¬ 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  termi¬ 
nate  this  contract  by  a  notice  in  writing 
from  the  Contracting  Officer  to  the 
Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  No.  703 — 76th  Con¬ 
gress,  Approved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[F.  R.  Doc.  41-165;  Filed,  January  8,  1941; 
10:36  a.  m.] 


NAVY  DEPARTMENT. 

Bureau  of  Aeronautics. 

[NOd-16371 

Summary  of  Contract  for  Plant 
Facilities 

contractor:  bohn  aluminum  &  brass  cor¬ 
poration,  DETROIT,  MICHIGAN 

December  27,  1940. 

Under  date  of  Jan.  4,  1941,  the  Navy 
Department  entered  into  a  contract  with 
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Bohn  Aluminum  &  Brass  Corporation  for 
the  acquisition,  construction  and  in¬ 
stallation  of  additional  plant  facilities 
and  equipment  at  the  plant  of  that  Cor¬ 
poration  at  Detroit,  Michigan,  at  a  total 
estimated  cost  of  $1,216,000.00. 

The  contract  is  in  general  accordance 
with  the  form  of  the  Emergency  Plant 
Facilities  Contract,  approved  by  the  Ad¬ 
visory  Commission  to  the  Council  of  Na¬ 
tional  Defense  and  published  in  the 
Fedfral  Register  on  October  19,  1940,  as 
adapted  by  the  Navy  Department. 

J.  H.  Towers, 

Rear  Admiral,  U.  S.  N.. 

Chief  of  the  Bureau  of  Aeronautics. 

[F.  R.  Doc.  41-167:  Filed,  January  8,  1941; 

10:37  a.  m.] 


lNOd-1648] 

Summary  of  Contract  for  Plant 
Facilities 

contractor:  ex-cell-o  corporation, 

DETROIT,  MICHIGAN 

January  2,  1941. 

Under  date  of  January  2,  1941,  the 
Navy  Department  entered  into  a  contract 
with  Ex-Cell-O  Corporation  for  the  ac¬ 
quisition,  construction  and  installation  of 
additional  plant  facilities  and  equipment 
at  the  plant  of  that  Corporation  at  De¬ 
troit,  Michigan,  at  a  total  estimated  cost 
of  $1,669,678. 

The  contract  is  in  general  accordance 
with  the  form  of  the  Emergency  Plant 
Facilities  Contract,  approved  by  the  Ad¬ 
visory  Commission  to  the  Council  of 
National  Defense  and  published  in  the 
Federal  Register  on  October  19,  1940,  as 
adapted  by  the  Navy  Department. 

J.  H.  Towers, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Aeronautics. 

[F.  R.  Doc.  41-166;  Filed,  January  8,  1941; 
10:36  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-4851 

In  the  Matter  of  the  Petition  of  the 
Youghiogheny  &  Ohio  Co.al  Company 
for  Reduction  in  the  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  Wallace  Mine,  Mine  Index 
No.  275,  IN  Size  Groups  7,  8,  and  9  for 
Shipment  Into  Certain  Market  Areas 

MEMORANDUM  OPINION  AND  ORDER  GRANTING. 
TEMPORARY  RELIEF 

The  Youghiogheny  &  Ohio  Coal  Com¬ 
pany,  a  code  member  producer  in  District 
2,  filed  an  original  petition  with  the  Bi¬ 
tuminous  Coal  Division,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  for  reduction  in  the  price  classi¬ 
fications  and  minimum  prices  established 


for  the  coals  of  its  Wallace  mine,  Mine 
Index  No,  275,  in  Size  Groui»  7,  8,  and  9 
for  shipment  into  certain  market  areas, 
alleging  that  such  classifications  and 
prices  fail  to  preserve  its  competitive  op¬ 
portunities,  and  requesting  temporary  re¬ 
lief  pending  final  disposition  of  the  mat¬ 
ter  herein. 

In  compliance  therewith,  and  pursuant 
to  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  in  4  n  (d)  pro¬ 
ceedings,  an  informal  conference  was 
held  on  December  21,  1940,  upon  notice 
to  interested  parties.  Petitioner  and  Dis¬ 
trict  Boards  2  and  6  were  represented 
and  were  afforded  full  opportunity  to 
express  their  views  with  respect  to  tem¬ 
porary  relief. 

The  petitioner  represented  that  the 
Wallace  Mine,  which  was  opened  in  Sep- 
temper  1939,  is  still  in  process  of  de¬ 
velopment,  that  the  proposal  by  District 
Board  2  of  similar  classifications  for  the 
petitioner’s  Wallace  and  Charleroi  mines 
was  based  upon  a  misconception  respect¬ 
ing  the  kinds  and  qualities  of  coals  to  be 
produced  at  the  Wallace  mine,  and  that 
such  misconception  arose  from  the  fact 
that  such  mine  was  then  only  partially 
developed;  that  the  immediately  ad¬ 
joining  Mongah  mine  of  Pittsburgh  Coal 
Company  is  waterfilled;  that  analytical 
data  and  greater  development  subse¬ 
quently  disclosed  that  the  coals  of  the 
Wallace  mine  contain  more  moisture  ] 
than  competitive  coals  similarly  classified 
and  priced;  that  since  the  slack  coals  of 
the  Wallace  mine  contain  more  moisture 
than  the  larger  sized  coals  produced 
thereat,  the  relief  sought  is  limited  to 
such  slack  sizes;  that  there  have  been 
consumer  complaints  regarding  the  mois¬ 
ture  in  such  slack  coals;  that  during  1940 
the  petitioner  was  able  to  continue  to  op¬ 
erate  the  mine  principally  by  shipping 
such  slack  sizes  to  its  dock  at  Milwaukee, 
Wisconsin,  until  the  close  of  navigation 
on  the  Great  Lakes;  that  the  last  such 
shipment  was  made  on  or  about  Novem¬ 
ber  19,  1940;  that  thereafter  the  num¬ 
ber  of  unconsigned  cars  of  such  slack 
coals  on  track  had  increased  to  46;  ^  that 
the  railroad,  which  normally  permitted 
the  petitioner  to  accumulate  a  total  of 
not  more  than  36  unconsigned  cars  on 
track,  had  granted  it  permission  to  ac¬ 
cumulate  47  such  cars,  but  had  refused 
to  permit  more  such  cars  to  accumulate; 
and  that  the  petitioner’s  mine  had  there¬ 
fore  closed  down' 

In  opposition  thereto.  District  Board  2 
represented  that  the  analytical  data  was 
insufficient  for  the  Director  to  grant  the 
temporary  relief  requested  by  the  peti¬ 
tioner,  and  that  the  petitioner  had  not 
sufficiently  attempted  to  develop  a  mar¬ 
ket  for  the  coals  in  question  at  the  estab¬ 
lished  price  classifications  and  minimum 
prices. 


*The  petitioner  also  has  one  unconslgned 
car  of  egg  coal  on  track,  but  such  coal  is  not 
Involved  in  this  proceeding. 


With  respect  to  temporary  relief,  how¬ 
ever,  District  Board  2  represented  that 
a  10  cent  reduction  in  the  established 
price  classifications  and  minimum  prices 
could  be  granted,  without  injury  to  the 
petitioner’s  competitors  in  District  2,  for 
the  46  unconsigned  cars  of  slacks  on 
track. 

It  appears  that  there  is  excessive  mois¬ 
ture  in  the  slack  sized  coals  of  the  Wal¬ 
lace  mine;  that  there  is  no  opposition  to 
the  granting  of  the  temporary  relief  rec¬ 
ommended  by  District  Board  2,  and  that 
such  relief  will  enable  the  petitioner 
promptly  to  resume  its  normal  opera¬ 
tions;  and  that  no  shipments  have  been 
made  in  the  slack  sizes'  from  the  Wallace 
mine  to  Market  Areas  10  and  17  and  only 
small  shipments  to  Market  Areas  5 
and  12. 

The  Director,  having  considered  the 
petition  and  the  views  expressed  and  the 
data  submitted  in  connection  therewith 
as  part  of  the  informal  conference,  is  of 
the  opinion  that  a  reasonable  showing 
of  the  necessity  for  temporary  relief,  as 
hereinafter  provided,  has  been  made; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  for  rail  shipments  into 
Market  Areas  2, 4,  7, 11, 13, 15,  and  99,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  2  for  All  Shipments  Except 
Truck,  be,  and  it  hereby  is,  amended, 
effective  forthwith,  by  changing  Price 
Classification  “C”  to  “D”  in  Size  Groups 
7,  8,  and  9. 

It  is  further  ordered.  That  the  46  un¬ 
consigned  cars  on  track  on  December  18, 
1940,  of  coals  in  Size  Groups  7,  8,  and  9 
may  be  sold  at  a  minimum  price  of  10c 
less  than  the  prices  applicable  to  Price 
Classification  “C,”  for  rail  shipments  into 
said  Market  Areas. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  January  6,  1941. 

[seal]  E.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-183;  Piled,  January  8,  1941; 
11:55  a.  m.] 


[Docket  No.  A-166] 

In  the  Matter  of  the  Petition  of  West 
Virginia  Coal  and  'Transportation 
Company,  a  Producer  in  District  8,  for 
A  Change  in  the  Effective  Minimum 
Prices  Pursuant  to  Section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
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with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  20, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  the  Hotel  Prichard,  Huntington, 
West  Virginia. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  oflBcer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  fs 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  15,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petitions,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
.  corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  West  Virginia  Coal 
and  Transportation  Company,  a  pro¬ 
ducer  in  District  8,  for  a  change  in  truck 
prices  for  its  Jeanne  Anne  Mine,  located 
in  Mason  County,  West  Virginia,  in  Size 
Group  1  from  $2.70  to  $2.45;  Size  Group 
2  from  $2.60  to  $2.25;  Size  Group  4,  $2.35 
to  $1.95;  Size  Group  7  from  $1.55  to  $1.25 
and  in  Size  Group  8  from  $1.50  to  $1.20. 
Dated:  January  7,  1941. 

tSEAL]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-186;  Filed,  January  8,  1041; 
11:66  a.  m.] 


(Docket  No.  A-233] 

In  the  Matter  or  the  Petition  of  L.  A. 
McClung,  a  Producer  in  District  7, 
FOR  A  Change  in  the  Effective  Min¬ 
imum  Prices 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  ap¬ 
plicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
21,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  the  Daniel  Boone  Hotel, 
Charleston,  West  Virginia. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
16,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief.  If 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  L.  A.  McClung, 
a  code  member  in  Greenbrier  County, 
West  Virginia,  located  in  District  7,  re¬ 
questing  a  reduction  in  truck  prices  in 


Size  Group  3  from  $2.80  to  $2.45,  in  Size 
Group  4  from  $2.15  to  $1.80,  in  Si%  Group 
6  from  $1.85  to  $1.50  and  the  establish¬ 
ment  of  a  price  in  Size  Group  5  of  $1.55. 
Dated:  January  7, 1941. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  41-188;  Piled,  January  8,  1941; 
11:67  a.  m.] 


[Docket  No.  A-389] 

In  the  Matter  of  the  Petition  of  Stew¬ 
art  AND  Miller,  a  Producer  in  District 
8,  FOR  A  Change  in  the  Effective  Min¬ 
imum  Prices  Pursuant  to  Section  4 
n  (d)  OF  the  Bituminous  Coal  Act  of 
1937 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  20, 
1941  at  10  o’clock  In  the  forenoon  of  that 
day,  at  the  Hotel  Prichard,  Himtington, 
West  Virginia. 

It  is  further  ordered.  That  'Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
sulxnit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  In  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  re¬ 
lief  is  sought.  Such  petitions  of  interven¬ 
tion  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  15, 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
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any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Stewart  and 
Miller,  producers  in  District  8,  for  a  re¬ 
duction  in  the  prices  established  for 
shipment  of  its  coal  by  truck. 

Dated:  January  7,  1941. 

[seal!  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  41-184;  Filed,  January  8,  1941; 

11:55  a.  m.] 


(Docket  No.  A-4031 

In  the  Matter  of  the  Petition  of 
Charles  and  Angel,  Producers  in  Dis¬ 
trict  8,  for  a  Change  in  the  Effective 
Minimum  Prices 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  18, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  the  Alma  Hotel,  Cincinnati, 
Ohio. 

It  is  further  ordered.  That  Travis 
Williams  or  any  other  officer  or  ofiBcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 


shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  13,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  neces¬ 
sarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
'otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Charles  and  Angel, 
producers  in  District  8,  for  a  change  in 
price  of  coal  for  truck  shipment  from  its 
mine  in  Size  Group  1  from  $2.65  to  $2.05; 
in  Size  Group  4  from  $2.20  to  $1.60  and 
in  Size  Group  7  from  $1.55  to  $.95. 

Dated:  January  7,  1941. 

Tseal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-187;  Filed,  January  8,  1941;- 
11:56  a.  m.] 


(Docket  No.  A-4121 

In  the  Matter  of  the  Petition  of  Homer 
Gillispie,  a  Producer  in  District  7, 
FOR  A  Change  in  the  Effective  Mini¬ 
mum  Prices 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  21, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  the  Daniel  Boone  Hotel,  Charles¬ 
ton,  West  Virginia. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 


ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  16,  1941. 

^11  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  rsiised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  Is  in 
regard  to  a  petition  of  Homer  Gillispie, 
a  producer  in  Payette  County,  West  Vir¬ 
ginia,  located  in  District  7,  for  a  reduc¬ 
tion  in  truck  prices  in  Size  Group  4  from 
$2.15  to  $2.05. 

Dated:  January  7,  1941. 
fSEAL]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-189;  Filed,  January  8,  1941; 

11:57  a.  m.] 


(Docket  No.  A-480] 

In  the  Matter  of  the  Petition  of  Ken- 
tucky-Horse  Creek  Mining  Com¬ 
pany,  A  Producer  in  District  8,  for  a 
Change  in  the  Effective  Minimum 
Prices 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  18, 
1941  at  10  o’clock  in  the  forenoon  of  that 
day,  at  the  Alma  Hotel,  Cincinnati,  Ohio. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 
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mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief. is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  13,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. . 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Kentucky-Horse 
Creek  Mining  Company,  a  producer  in 
District  8,  for  a  change  in  the  price  of  its 
2"  nut  and  slack  for  rail  and  truck  ship¬ 
ment  from  $1.55  to  $1.05  in  order  to  per¬ 
mit  it  to  absorb  unfavorable  truck  trans¬ 
portation  costs  incurred  in  hauling  its 
coal  to  main  highways  and  to  rail  ship¬ 
ping  points. 

Dated:  January  7,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-185:  Filed,  January  8.  1941; 

11:56  a.  m.] 


[Docket  No.  498-FD] 

In  the  Matter  of  the  Application  of 
Western  Pennsylvania  Coal  Corpora¬ 
tion  FOR  Provisional  Approval  as  a 
Marketing  Agency 

ORDER  GRANTING  PROVISIONAL  APPROVAL  FOR 
MODIFICATION  OF  SECTION  6  OF  SUB¬ 
AGENCY  CONTRACT  BETWEEN  HENDERSON 
COAL  CO.,  PRODUCER,  PITTSBURGH  AND 
FAIRMONT  COAL  CO.,  SUB-AGENT  AND 
WESTERN  PENNSYLVANIA  COAL  CORPORA¬ 
TION,  SALES  AGENCY 

Western  Pennsylvania  Coal  Corpora¬ 
tion,  applicant,  having  been  granted  pro¬ 
visional  approval  as  a  marketing  agency 
pursuant  to  Section  12  of  the  Bituminous 
Coal  Act  of  1937  by  order  of  the  National 
Bituminous  Coal  Commission,  dated  De¬ 
cember  21,  1938;  and 
Applicant  having  on  December  16, 
1940,  filed  an  application  with  the  Direc¬ 
tor  of  the  Bituminous  Coal  Division  re¬ 
questing  approval  for  the  modification  of 
Section  6  of  the  sub-agency  contract  be¬ 
tween  Henderson  Coal  Co.,  producer, 
Pittsburgh  and  Fairmont  Coal  Co.,  sub¬ 
agent,  and  applicant  to  read  as  follows: 

Section  6.  The  Selling  Agency  agrees  to 
pay  to  the  Sub-Agent  commissions  as  stated 
hereafter  in  this  Section,  on  coal  shipped  in 
accordance  with  the  terms  of  this  Agreement. 
All  such  commissions  shall  be  based  on  the 


gross  sales  return,  f.  o.  b.  at  the  mines,  cal¬ 
culated  either  on  a  monthly  or  tonnage 
basis,  after  deducting  allowances  properly 
chargeable  to  the  Selling  Agent  or  Producer 
as  hereinbefore  provided. 

Where  Sub-Agent  sells  the  coal  the  com¬ 
mission  shall  be  seven  per  cent  (7%)  after 
deducting  Distributor’s  discounts  and  allow¬ 
ances  properly  chargeable  to  the  Selling 
Agent  or  Producer  as  hereinbefore  provided. 

Discounts  allowed  to  Distributors  shall  be 
those  authorized  by  the  Bituminous  Coal 
Division. 

The  Sub-Agent  is  hereby  authorized  to  de¬ 
duct  the  aforesaid  commissions  before  mak¬ 
ing  payment  or  accounting  to  the  Selling 
Agent  as  In  Section  7  hereinafter  provided. 

It  is  ordered.  That  the  above  described 
application  be  and  the  same  hereby  is 
granted; 

Provided  however.  That  this  Order 
shall  become  effective  fifteen  (15)  days 
from  the  date  hereof  unless  any  inter¬ 
ested  person  files  a  petition  with  the  Di¬ 
rector  requesting  a  hearing  on  this  mat¬ 
ter,  in  which  event  the  effective  date  of 
this  Order  shall  be  considered  as  post¬ 
poned  until  further  order  of  the  Director. 

Dated:  January  7,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-190;  Filed,  January  8,  1941; 

11:58  a.  m.j 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Oral  Argument  Before  the 
Administrator  and  Opportunity  to 
Submit  Written  Briefs  in  the  Matter 
OF  THE  Recommendation  of  Industry 
Committee  No.  16  for  Minimum  Wages 
IN  the  Portable  Lamp  and  Shade 
Industry  • 

Whereas  notice  was  published  in  the 
Federal  Register  on  December  19,  1940,' 
stating  that  the  Administrator  of  the 
Wage  and  Hour  Division  will  receive 
written  briefs  on  or  before  January- 15, 
1941,  at  the  Department  of  Labor,  Wash¬ 
ington,  D.  C.,  from  any  person  who  en¬ 
tered  an  appearance  at  the  hearing  in  the 
matter  of  the  report  and  recommenda¬ 
tion  of  Industry  Committee  No.  16  con¬ 
cerning  minimum  wage  rates  for  the 
Portable  Lamp  and  Shade  Industry,  and 
will  hear  oral  argument  upon  the  com¬ 
plete  record  of  said  hearing  on  January 
27,  1941,  at  10  A.  M.,  at  Room  3229,  De¬ 
partment  of  Labor  Building,  Fourteenth 
Street  and  Constitution  Avenue,  Wash¬ 
ington,  D.  C.,  by  any  person  who  entered 
an  appearance  at  said  hearing,  provided 
that  on  or  before  January  15,  1941,  such 
person  notifies  the  Wage  and  Hour 
Division  of  his  intention  to  offer  oral  ar¬ 
gument  and  of  the  amount  of  time  he 
will  require  to  make  his  presentation, 
and 

Whereas  interested  persons  have  re¬ 
quested  a  postponement  of  the  final  date 
for  filing  briefs  in  said  matter, 


>  6  F.R.  6181. 
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Now,  therefore,  notice  is  hereby  given 
that  the  Administrator  will  receive 
written  briefs  (not  fewer  than  twelve 
copies)  on  or  before  January  22,  1941,  at 
the  Department  of  Labor,  Washington, 

D.  C.,  from  any  person  who  entered  an 
appearance  at  said  hearing,  and  will  hear 
oral  argument  upon  the  complete  record 
of  said  hearing  on  January  27,  1941,  at 
10  A.  M.,  at  Room  3229,  Department  of 
Labor  Building,  Fourteenth  Street  and 
Constitution  Avenue,  Washington,  D.  C., 
by  any  person  who  entered  an  appear¬ 
ance  at  said  hearing,  provided  that  on 
or  before  January  22,  1941,  such  person 
notifies  the  Wage  and  Hour  Division  of 
his  intention  to  offer  oral  argument  and 
of  the  amount  of  time  he  will  require  to 
make  his  presentation. 

Signed  at  Washington,  D.  C.,  this  7th  . 
day  of  January  1941. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  41-155:  Filed,  January  7,  1941; 

12:05  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  Of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regu-  ' 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  January  9,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certifi¬ 
cates  are  issued  upon  the  employers’  rep¬ 
resentations  that  experienced  workers 
for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub¬ 
minimum  rates  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment.  The  Certificates  may  be  can¬ 
celled  in  the  manner  provided  for  in  the 
Regulations  arid  as  indicated  on  the  Cer¬ 
tificate.  Any  person  aggrieved  by  the 
issuance  of  these  Certificates  may  seek 
a  review  or  reconsideration  thereof. 

Name  and  Address  of  Firm,  Product, 

Number  of  Learners,  Learning  Period, 

Learner  Wage,  Learner  Occupations, 

Expiration  Date 

The  Greeley  Monument  Works,  Inc., 
1015  7th  Avenue,  Greeley,  Colorado; 
Stone  Monuments  and  Memorials;  1 
learner;  12  weeks  for  any  one  learner; 
250  per  hour;  Sand  Blast  Operator;  April 
17,  1941. 

Peter  Doubrava;  26  South  Sixth  Street, 
Brooklyn,  New  York;  Mother  of  Pearl 
Shirt  Buttons;  4  learners;  4  weeks  for 
any  one  learner;  250  per  hour;  Sorter, 
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Automatic  Button  Machine  Operator; 
March  17,  1941. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1941. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

IP.  R.  Doc.  41-180;  Piled,  January  8,  1941; 
11:43  a.  m.] 


Notice  of  Hearing  on  Minimum  Wage 
Recommendations  of  Industry  Com¬ 
mittee  No.  14  FOR  THE  Converted  Paper 
Products  Industry  To  Be  Held  Janu¬ 
ary  29,  1941,  AT  Washington,  D.  C. 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  acting  pursuant  to 
section  5  (b)  of  the  Fair  Labor  Standards 
Act  of  1938,  on  July  8,  1940,  by  Adminis¬ 
trative  Order  No.  56, ‘  appointed  Industry 
Committee  No.  14  for  the  Converted 
Paper  Products  Industry,  composed  of  an 
equal  number  of  representatives  of  the 
public,  employers  in  the  industry,  and 
employees  in  the  industry,  selected  with 
due  regard  to  the  geographical  regions 
in  which  the  industry  is  carried  on;  and 
Whereas  Industry  Committee  No.  14, 
on  October  12,  1940,  recommended  min¬ 
imum  wage  rates  for  the  Converted  Paper 
Products  Industry  and  duly  adopted 
a  report  containing  said  recommenda¬ 
tions  and  on  January  4,  1941,  filed  its 
report  with  the  Administrator  in  ac¬ 
cordance  with  section  8  (d)  of  the  Act 
and  S  511.19  of  the  regulations  issued 
under  the  Act;  and 
Whereas  the  Administrator  is  required 
by  section  8  (d)  of  the  Act,  after  ^ving 
due  notice  and  an  opportunity  to  be 
heard  to  interested  persons,  to  approve 
and  carry  into  effect  by  order  the  recom¬ 
mendations  of  Industry  Committee  No. 
14  if  he  finds  that  the  recommendations 
are  made  in  accordance  with  law,  are 
supported  by  the  evidence  adduced  at  the 
hearing  before  him,  and,  taking  into 
consideration  the  same  factors  as  are  re¬ 
quired  to  be  considered  by  the  industry 
committee,  will  carry  out  the  purposes  of 
the  Act,  and,  if  he  finds  otherwise,  to 
disapprove  such  recommendations; 

Now,  therefore,  notice  is  hereby  given: 

I.  Industry  Committee  No.  14  for  the 
Converted  Paper  Products  Industry  has 
made  the  following  separable  recom¬ 
mendations  for  minimum  wages  to  be 
paid  employees  in  the  specified  divisions 
and  classifications  of  the  industry. 
Such  classifications  have  been  deter¬ 
mined  by  the  Committee  to  be  necessary 
in  each  case  for  the  purpose  of  fixing  for 
each  such  classification  within  the  in¬ 
dustry  the  highest  minimum  wage  rate 
(not  in  excess  of  40  cents  per  hour) 
which  would  not  substantially  curtail 
employment  in  such  classifications  or 
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give  a  competitive  advantage  to  any 
group  in  the  industry: 

1.  A  minimum  wage  of  40  cents  an 
hour  shall  be  paid  to  all  employees  en¬ 
gaged  in  the  manufacture  of: 

(a)  Folding  paper  boxes.  This  term, 

as  used  herein,  means  containers  made 
from  light  weight  paper  board  which  has 
been  cut,  scored  and  fastened  to  form 
the  boxes.  This  tirpe  of  box  is  capable 
of  being  folded  fiat  for  shipment  by  the 
fabricator.  ^ 

(b)  Shipping  containers.  This  terin,  ! 
as  used  herein,  means  heavy  boxes  made 
from  corrugated  paper  board  or  from 
heavy  solid  fibre  paper  board  which  are 
suitable  for  use  as  shipping  containers 
by  common  carriers.  As  used  herein  the 
term  also  includes  all  corrugated  wrap¬ 
ping  materials. 

(c)  Paper  cups.  This  term,  as  used 
herein,  includes  round,  conical  and  fiat 
drinking  cups. 

(d)  Bottle  caps  and  hoods.  This  term, 
as  used  herein,  includes  bottle  caps  and 
sanitary  hoods  or  closures  for  bottles  of 
which  the  .principal  component  is  paper 
or  paper  board. 

(e)  Waxed  papers.  This  term,  as  used 
herein,  means  paper  products  which  have 
been  made  by  the  coating  or  impregnat¬ 
ing  of  paper  or  paper  board  with  wax  or 
oil. 

(f)  Waterproof  paper.  This  term,  as 
used  herein,  means  paper  which  has  been 
made  by  the  combination  of  two  or  more 
layers  of  paper,  with  or  without  the  in¬ 
terposition  of  a  layer  of  woven  fabric  or 
of  unwoven  textile  fibres,  or  by  the  com¬ 
bination  of  a  layer  of  paper  with  one  or 
more  layers  of  woven  fabric  or  of  spun 
or  unspun  textile  fibres  through  the  use 
of  asphalt  or  similar  waterproof  mate¬ 
rials  as  the  adhesive.  It  also  includes 
ail  paper  which  has  been  made  by  the 
coating  or  impregnating  of  one  or  more 
sheets  of  paper  or  paper  board  with  a 
water-repellent  compound  such  as  rubber. 

(g)  Glazed  and  fancy  papers.  This 
term,  as  used  herein,  means  paper  which 
has  been  processed  for  decorative  pur¬ 
poses,  such  as  box  covering,  by  one  or 
more  of  the  following  processes:  coating, 
lacquering,-  varnishing,  marbling,  mot¬ 
tling,  printing,  spraying,  stippling,  glaz¬ 
ing,  calendaring,  embossing,  tipping, 
brush-finishing,  or  processes  which  pro¬ 
duce  decorative  effects  similar  to  the 
foregoing  processes. 

(h)  Commercial  envelopes.  This  term, 
as  used  herein,  includes  all  envelopes 
other  than  (1)  expanding  envelopes,  and 
(2)  envelopes  manufactured  in  stationery 
establishments  to  be  sold  as  fancy  boxed 
social  stationery. 

(I)  Tags  and  labels.  This  term,  as 
used  herein,  includes  both  plain  and 
printed  tags  and  labels. 

(J)  Gummed  papers.  This  term,  as 
used  herein,  means  papers  which  have 
been  made  by  the  coating  or  impreg¬ 
nating  of  paper  or  paper  board  or  of 


combinations  of  paper  and  woven  fabric 
with  adhesive  substances. 

(k)  Carbon  paper.  This  term,  as 
used  herein,  means  paper  suitable  for 
use  in  malfing  duplicate  copies  which 
has  been  made  by  the  coating  or  impreg¬ 
nating  of  paper  or  paper  board  with 
carbon  or  other  coloring  material  in  a 
vehicle. 

(l)  Towels  and  toilet  tissues.  This 
term,  as  used  herein,  includes  paper 
towels,  toilet  paper,  facial  tissues,  paper 
napkins,  sanitary  napkins,  and  fruit 
wrappers.  It  also  includes  all  products 
not  specifically  Included  under  one  of 
the  other  recommendations  of  the  Com¬ 
mittee  made  by  the  conversion  of  paper, 
weighing  not  over  15  pounds  per  ream 
24  X  36—480. 

(m)  Auto  panels.  This  term,  as  used 
herein,  means  heavy  paper  board  which 
has  been  coated,  embossed  or  otherwise 
processed  so  that  it  is  suitable  for  use 
in  the  manufacture  of  linings,  glove  com¬ 
partments  or  other  parts  of  an  auto¬ 
mobile. 

(n)  Photo  mountings.  This  term,  as 
used  herein,  includes  decorative  frames, 
and  cardboard  mountings  for  photo¬ 
graphs. 

(o)  Die  cut  specialties.  This  term,  as 
used  herein,  means  all  die  cut  specialties 
not  included  under  one  of  the  other 
recommendations  of  the  Committee.  It 
includes  such  products  as  cardboard  cut¬ 
outs  for  window  and  calendar  displays. 

(p)  Sensitized  papers.  This  term,  as 
used  herein,  includes  photographic  print¬ 
ing  paper,  blueprint,  brownprint  and 
other  sensitized  papers. 

(q)  Sand  paper.  This  term,  as  used 
herein,  includes  all  products  which  have 
been  made  by  the  coating  or  impregnat¬ 
ing  of  paper  or  paper  board  or  of  com¬ 
binations  of  paper  and  fabric  with  an 
abrasive  material  such  as  sand  or  carbo¬ 
rundum. 

(r)  All  other  products  in  which  the 
principal  basic  component  consists  of 
synthetic  materials. 

(s)  All  other  products  made  by  the 
coating  or  impregnating  of  paper  or 
paper  board  with  any  material. 

2.  A  minimum  wage  of  40  cents  an 
hoiir  shall  be  paid  to  all  employees  en¬ 
gaged  in  the  manufacture  of: 

(a)  Loose-leaf  and  blank  books,  tablets 
and  pads,  and  index  cards.  This  term, 
as  used  herein.  Includes  all  plain,  loose- 
leaf  and  blank  books,  tablets  and  pads, 
loose-leaf  binders  and  fillers,  notebooks, 
ruled  and  unruled  cards,  and  index  cards. 

(b)  Stationery.  This  term,  as  used 
herein,  includes  boxed  social  stationery, 
envelopes,  writing  paper,  announcement 
cards,  and  the  like. 

3.  A  minimum  wage  of  40  cents  an 
hour  shall  be  paid  to  all  employees  en¬ 
gaged  in  the  manufacture  of: 

(a)  Playing  cards. 

(b)  Book  matches. 
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4.  A  minimum  wage  of  38  cents  an 
hour  shall  be  paid  to  all  employees  en¬ 
gaged  in  the  manufacture  of; 

(a)  Shiwing  sacks.  This  term,  as 
used  herein,  means  paper  sacks  suitable 
for  use  in  the  shipment  of  cement,  grains, 
coal,  flour  and  other  materials  by  com¬ 
mon  carriers. 

(b)  Paper  bags.  This  term,  as  used 
herein,  includes  all  paper  bags  not  spe¬ 
cifically  included  under  one  of  the  other 
recommendations  of  the  Committee. 

(c)  Miscellaneous  rolls  and  wrapping 
specialties.  This  term,  as  used  herein, 
includes  fancy  wrapping  paper  and  rolls 
which  involve  printing,  lithographing, 
embossing  or  some  similar  operation  in 
their  manufacture. 

(d)  Products  not  elsewhere  classified. 
This  term,  as  used  herein,  includes  all 
products  not  specifically  included  under 
one  of  the  other  recommendations  of  the 
Committee. 

5.  A  minimum  wage  of  36  cents  an 
hour  shall  be  paid  to  all  employees  en¬ 
gaged  in  the  manufacture  of: 

(a)  Set-up  boxes.  This  term,  as  used 
herein,  means  boxes  which  have  been 
manufactured  in  the  form  and  shape  in 
which  they  are  to  be  used,  as  distin¬ 
guished  from  boxes  which  are  capable  of 
being  folded  flat  for  shipment  by  the 
fabricator, 

(b)  Cans,  tubes,  cores  and  related 
products.  This  term,  as  used  herein,  in¬ 
cludes  all  cans,  and  tubes,  cores,  spools, 
drinking  straws  and  other  products  made 
by  winding  on  a  mandrel.  The  term  also 
includes  pulp  products  made  by  pressing 
or  molding. 

(c)  Expanding  envelopes  and  related 
products.  This  term,  as  used  herein,  in¬ 
cludes  such  products  as  heavy  filing 
folders  and  wallets. 

(d)  Plain  rolls.  This  term,  as  used 
herein.  Includes  machine  rolls,  counter 
wrapping  rolls  and  other  plain  rolls  in 
the  manufacture  of  which  printing, 
lithographing,  embossing  or  similar  oper¬ 
ations  are  not  involved. 

(e)  Lace  and  fiuted  paper  products. 
This  term,  as  used  herein,  includes  all 
fluted  paper  products  and  decorative  lace 
papers,  paper  candy  cups,  finger  bowl 
liners,  cake  cups  and  similar  items. 

(f)  Twisted  paper  products.  This 
term,  as  used  herein,  means  all  products, 
excepting  rugs,  made  of  twisted  paper 
yarns,  including,  without  limitation,  au¬ 
tomobile  seat  covers,  onion  bags,  and 
fruit  bags.  The  term  does  not  include 
the  paper  yarns  or  twine  from  which  such 
products  are  made,  such  yarns  and  twine, 
being  already  covered  by  a  wage  order 
of  the  Administrator  relating  to  the 
Textile  Industry. 

II.  The  definition  of  the  Converted  Pa¬ 
per  Products  Industry,  as  set  forth  in 
Administrative  Order  No.  56  is  as 
follows: 

“As  used  in  this  order  the  term  ‘Con¬ 
verted  Paper  Products  Industry’  means: 


The  manufacture  of  all  products  which 
have  as  a  basic  component  pulp,  paper, 
or  board  (as  those  terms  are  used  in 
Administrative  Order  No.  41  defining  the 
Pulp  and  Primary  Paper  Industry)  and 
the  manufacture  of  all  like  products  in 
which  synthetic  materials,  such  as  cello¬ 
phane,  pliofilm,  or  synthetic  resin,  used 
in  sheet  form,  is  a  basic  component. 

Provided,  however.  That  the  manufac¬ 
ture  of  the  following  shall  not  be  in¬ 
cluded: 

(a)  Any  product  the  manufacture  of 
which  is  covered  by  a  wage  order  of  the 
Administrator  relating  to  the  Textile, 
Apparel,  Hat,  Millinery  or  Shoe  Indus¬ 
try,  or  by  an  order  of  the  Administrator 
appointing  an  industry  committee  for 
and  defining  the  Pulp  and  Primary  Pa¬ 
per,  Carpet  and  Rug,  or  Luggage  and 
Leather  Goods  Industry. 

(b)  Any  product  such  as  rayon,  cello¬ 
phane,  etc.,  made  from  such  pulp  by  a 
process  which  involves  the  destruction 
of  the  original  fibrous  structures  of  such 
pulp. 

(c)  Wallpaper,  roofing  paper,  insula- 
I  tion  board,  shingles  or  lamp  shades. 

(d)  Newspapers,  magazines,  books, 
blueprints,  photographs  and  other  prod¬ 
ucts  in  which  graphic  art  is  the  exclusive 
medium .  through  which  the  products 
function:  Provided,  however.  That  the 
production  of  printed  forms,  stationery, 
blank  books,  and  tablets,  other  than  the 
printing  thereof  in  a  job  printing  estab¬ 
lishment,  and  the  production  of  other 
products  in  the  use  of  which  graphic  art 
is  applied  by  the  ultimate  consumer  of 
the  products,  shall  be  included  within 
the  converted  paper  products  Industry  as 
herein  defined.” 

The  definition  of  the  industry  covers 
all  occupations  necessary  to  the  produc¬ 
tion  of  the  articles  specified  in  the  defini¬ 
tion,  including  clerical,  maintenance, 
selling  and  shipping  occupations. 

in.  The  full  text  of  the  Report  and 
Recommendations  of  Industry  Commit¬ 
tee  No.  14  are  and  will  be  available  for 
inspection  by  any  person  between  the 
hours  of  9:00  a.  m.  and  4:30  p.  m.  at  the 
following  offices  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor: 

Boston,  Massachusetts, 

120  Boylston  Street. 

New  York,  New  York, 

Parcel  Post  Building, 

341  9th  Avenue. 

Newark,  New  Jersey, 

1004  Kinney  Building, 

790  Broad  Street. 

Philadelphia,  Pennsylvania, 

1216  Widener  Building, 

Chestnut  &  Juniper  Streets. 

Pittsburgh,  Pennsylvania, 

216  Old  Post  Office  Building. 

Richmond,  Virginia, 

215  Richmond  Trust  Building. 

627  East  Main  Street. 


Baltimore,  Maryland, 

606  Snow  Building, ' 

Calvert  &  Lombard  Streets. 

fcileigh.  North  Carolina, 

507  Raleigh  Building, 

Hargett  &  Fayetteville  Streets. 

Columbia,  South  Carolina. 

Federal  Land  Bank  Building, 
Hampton  &  Marion  Streets. 

Atlanta,  Georgia, 

314  Witt  Building, 

249  Peachtree  Street. 

Jacksonville,  Florida, 

New  Post  Office  Building. 

Birmingham,  Alabama, 

818  Comer  Building, 

2nd  Avenue  &  21st  Street. 

New  Orleans,  Louisiana, 

1512  Pere  Marquette  Building, 

150  Baronne  Street. 

Nashville,  Tennessee, 

Medical  Arts  Building. 

119  Seventh  Avenue,  N., 

Cleveland,  Ohio, 

728  Standard  Building, 

1370  Ontario  Street. 

Cincirmati,  Ohio, 

Cincinnati  Traction  Building, 

5th  &  Walnut  Streets. 

Detroit,  Michigan, 

New  Federal  Building. 

Chicago.  Illinois, 

1200  Merchandise  Mart, 

222  W.  North  Bank  Drive. 

Minneapolis,  Minnesota, 

406  Pence  Building, 

730  Hennepin  Avenue. 

Kansas  City,  Missouri, 

504  Title  &  Trust  Building, 

10th  &  Walnut  Streets. 

St.  Louis,  Missouri, 

100  Old  Custom  House  Building, 

815  Olive  Street. 

Denver,  Colorado, 

1726  Champa  Street, 

300  Chamber  of  Commerce  Building. 

Dallas,  Texas, 

824  Santa  Fe  Building, 

1114  Commerce  Street. 

San  Francisco,  California, 

Room  500, 

785  Market  Street. 

Los  Angeles,  California, 

338  H.  W.  Heilman  Building, 

354  South  Spring  Street. 

Seattle,  Washington, 

305  Post  Office  Building, 

3rd  Avenue  &  Union  Street. 

San  Juan,  Puerto  Rico, 

Post  Office  Box  112. 

Juneau.  Alaska, 

B.  D.  Stewart, 

Commissioner  of  Mines. 

Washington,  District  of  Columbia, 
Department  of  Labor,  4th  Floor. 
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Copies  of  the  Committee’s  report  and  I 
recommendations,  and  of  dissenting 
statements  fiied  by  members  of  the 
Committee,  are  available  for  inspection 
at,  and  may  be  obtained  by  writing  to, 
the  office  of  the  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  La¬ 
bor,  Washington,  D.  C. 

rv.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Indus¬ 
try  Committee  No.  14  shall  be  approved 
or  disapproved  pursuant  to  section  8  of 
the  Act  will  be  held  on  January  29,  1941, 
at  10:00  a.  m.  in  Conference  Rooms  A 
and  B,  Interdepartmental  Auditorium, 
14th  Street  and  Constitution  Avenue, 
Washington,  D.  C.,  before  Henry  T.  Hunt, 
Esquire,  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  as  Presid¬ 
ing  OfiBcer, 

V.  Any  interested  person  supporting 
or  opposing  the  recommendations  of  In¬ 
dustry  Committee  No.  14  may  appear  at 
the  hearing  to  offer  evidence  either  on 
his  own  behalf  or  on  behalf  of  any  other 
person  if  not  later  than  January  23, 1941, 
he  flies  with  the  Administrator,  by  mail 
or  otherwise,  at  Washington,  D.  C.,  a 
notice  of  his  intent  to  appear,  which 
shall  contain  the  following  information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  he  is 
representing. 

3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda-  j 
tlons  of  the  Committee. 

4.  The  approximate  length  of  time  re¬ 
quested  for  his  presentation. 

VI.  Any  interested  person  may  secure 
further  information  concerning  the 
aforesaid  hearing  by  inquiry  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington,  D.  C.,  or  by  consult¬ 
ing  with  attorneys  representing  the  Ad¬ 
ministrator,  who  will  be  available  for 
that  purpose  at  the  oflBces  of  the  Wage 
and  Hour  Division  in  Washington,  D.  C. 

VH.  Copies  of  the  following  documents 
relating  to  the  Converted  Paper  Prod¬ 
ucts  Industry  will  be  available  for  in¬ 
spection  by  any  interested  person  be¬ 
tween  the  hours  of  9:00  a.  m.  and  4:30 
p.  m.  at  the  oflBces  of  the  Wage  and  Hour 
Division  enumerated  in  paragraph  m 
above: 

U.  S.  Department  of  Labor,  Wage  and 
Hour  Division,  Research  and  Statistics 
Branch,  Report  on  the  Converted  Paper 
Products  Industry,  September  12,  1940. 

U.  S.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Division  of  Wage  and 
Hour  Statistics,  Hourly  Earnings  in  the 
Converted  Paper  Products  Industry,  1940. 

A  transcript  of  the  hearing  on  the  Con¬ 
verted  Paper  Products  Industry  before 
Industry  Committee  No.  14  may  be  ob¬ 
tained.  upon  payment  of  the  regular 


charge  therefor,  from  the  Electric  Re¬ 
porting  Service,  1707  Eye  Street  NW., 
Washington,  D.  C.,  and  may  be  examined 
by  any  interested  person  at  the  oflBce 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing¬ 
ton,  D.  C.  The  foregoing  reports  and 
transcript  will  be  offered  in  evidence  at 
the  public  hearing  herein  referred  to. 

Vin.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules  of 
procedure  subject  to  such  subsequent 
modification  by  the  Administrator  or  the 
Principal  Hearings  Examiner  as  are 
deemed  appropriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  oflBcial  reporter.  Electric  Reporting 
Service,  1707  I  St.  NW.,  Washington, 

D.  C. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure,  each  person  filing 
a  Notice  to  Appear  shall  be  notified,  if 
practicable,  of  the  approximate  day  and 
the  place  at  which  he  may  offer  evidence 
at  the  hearing.  If  such  person  does  not 
appear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence  at 
any  other  time  except  by  special  permis¬ 
sion  of  the  presiding  ofiBcer. 

3.  At  the  discretion  of  the  presiding  of¬ 
ficer,  the  hearing  may  be  continued  from 
day  to  day,  or  adjourned  to  a  later  date, 
or  to  a  different  place,  by  announcement 
thereof  at  the  hearing  by  the  presiding 
officer,  or  by  other  appropriate  notice. 

4.  At  any  stage  of  the  hearing,  the 
presiding  oflBcer  may  call  for  further 
evidence  upon  any  matter.  After  the 
presiding  oflBcer  has  closed  the  hearing 
before  him,  no  further  evidence  shall  be 
taken,  except  at  the  request  of  the  Ad¬ 
ministrator.  unless  provision  has  been 
made  at  the  hearing  for  the  later  receipt 
of  such  evidence.  In  the  event  that  the 
Administrator  shall  cause  the  hearing  to 
be  reopened  for  the  purpose  of  receiving 
further  evidence,  due  and  reasonable 
notice  of  the  time  and  place  fixed  for 
such  further  taking  of  testimony  shall  be 
given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

5.  All  evidence  must  be  presented 
under  oath  or  aflBrmation. 

6.  Written  documents  or  exhibits,  ex¬ 
cept  as  otherwise  permitted  by  the  pre¬ 
siding  OflBcer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of  of¬ 
fering  the  documentary  exhibit,  make  a 
brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof. 

7.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre¬ 
pared  to  supply  additional  copies  if  such 
are  ordered  by  the  presiding  oflBcer. 
Where  evidence  is  embraced  in  a  docu¬ 
ment  containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offering 


the  same  may  present  to  the  presiding 
oflBcer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  put  in  evi¬ 
dence.  Upon  presentation  of  such  copies 
in  proper  form  the  copies  will  be  received 
in  evidence. 

8.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
may  be  issued  by  the  Administrator  at 
his  discretion,  and  any  person  appear¬ 
ing  in  the  proceeding  may  apply  in  writ¬ 
ing  for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

9.  Witnesses  summoned  by  the  Admin¬ 
istrator  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses 
in  the  courts  of  the  United  States.  Wit¬ 
ness  fees  and  mileage  shall  be  paid  by 
the  party  at  whose  instance  witnesses 
appear,  and  the  Administrator  before 
issuing  subpoena  may  require  a  deposit 
of  an  amount  adequate  to  cover  the  fees 
and  mileage  Involved. 

10.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con¬ 
trolling. 

11.  The  presiding  oflBcer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  proceeding  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable,  and  to  object  to 
the  admission  or  exclusion  of  evidence 
by  the  presiding  oflBcer.  Requests  for 
permission  to  cross-examine  a  witness 
offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evi¬ 
dence  shall  be  stated  briefly  with  the 
reasons  for  such  request  or  the  ground 
of  objection  relied  on.  Such  requests  cr 
objections  shall  become  a  part  of  the 
record,  but  the  record  shall  not  include 
argument  thereon  except  as  ordered  by 
the  presiding  oflBcer.  Objections  to  the 
approval  of  the  Committee’s  recom¬ 
mendation  and  to  the  promulgation  of 
a  wage  order  based  upon  such  approval 
must  be  made  at  the  hearing  before  the 
presiding  oflBcer. 

12.  Before  the  close  of  the  hearing  the 
presiding  oflBcer  shall  receive  written  re¬ 
quests  from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  in  issue.  These  re¬ 
quests  will  be  forwarded  to  the  Admin¬ 
istrator  by  the  presiding  oflBcer  with  the 
record  of  the  proceedings.  If  the  Ad¬ 
ministrator,  in  his  discretion,  allows  the 
request,  he  shall  give  such  notice  thereof 
as  he  deems  suitable  to  all  persons  ap¬ 
pearing  in  the  proceeding,  and  shall  des¬ 
ignate  the  time  and  place  at  which  the 
oral  arguments  shall  be  heard.  If  such 
requests  are  allowed,  all  persons  appear¬ 
ing  at  the  hearing  will  be  given  oppor- 
>  tunity  to  present  oral  argument. 

13.  Briefs  (12  copies)  may  be  sub¬ 
mitted  to  the  Administrator  following  the 
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close  of  the  hearings,  by  any  persons 
appearing  therein.  Notice  of  the  final 
dates  for  filing  such  briefs  shall  be  given 
by  the  Administrator  in  such  manner  as 
shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  ofiBcer 
shall  not  file  an  intermediate  report  un¬ 
less  so  directed  by  the  Administrator.  If 
a  report  is  filed,  it  shall  be  advisory  only 
and  have  no  binding  effect  upon  the  Ad¬ 
ministrator. 

15.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1941. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  41-182;  Filed,  January  8,  1941; 

11:43  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5981) 

Application  of  Dr.  George  W.  Young 
(WDGY) 

NOTICE  OF  HEARING 

Application  dated  December  30,  1939; 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Minneapolis,  Minnesota;  oper¬ 
ating  assignment  specified:  Frequency, 
1100  kc,,  DA;  power,  5  kw.  night,  10  kw. 
day;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons; 

1.  To  determine  whether  the  granting 
of  this  application  will  tend  toward  a 
fair,  efiBcient  and  equitable  distribution 
of  radio  service  as  contemplated  by  Sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended; 

2.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result  to 
the  service  of  station  WDGY  should  sta¬ 
tion  WDGY  operate  as  proposed  simul¬ 
taneously  with  station  WOV,  New  York, 
N.  Y. 

3.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result  to 
the  service  of  station  WDGY  and  the 
Canadian  station  CBR,  Vancouver,  Brit¬ 
ish  Columbia,  should  station  WDGY 
operate  as  proposed  simultaneously  with 
the  proposed  operation  of  station  CBR 
alter  the  completion  of  the  changes  in¬ 
tended  by  the  United  States  and  Canada 
pursuant  to  the  provisions  of  the  North 
American  Regional  Broadcasting 
Agreement; 

4.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  provisions  of  the  North  Amer¬ 
ican  Regional  Broadcasting  Agreement 

No.  6 - 3 


and  the  notices  promu^ated  thereunder 
by  the  United  States  and  Canada; 

5.  To  determine  the  area  and  popula¬ 
tion  served  by  station  WDGY  and  the 
area  and  population  the  station  would 
serve  operating  as  proposed. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

The  applicant’s  address  is  as  follows: 

Dr.  George  W.  Young, 

Radio  Station  WDGY, 

Hotel  Nicollet, 

Minneapolis,  Minnesota. 

January  7,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-170;  Filed,  January  8,  1941; 

10:43  a.  m.] 


[Docket  No.  5982] 

Application  of  Liberty  Broadcasting 
Corporation  (WAGA) 

NOTICE  OF  HEARING 

Application  dated.  July  10,  1940;  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo¬ 
cation,  Atlanta,  Georgia;  operating  as¬ 
signment  specified:  Frequency,  590  kc.; 
directional  antenna;  power  1  kw.  night; 
5  kw.  day;  hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above-de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  granting 
of  this  application  would  tend  towards 
a  fair,  efficient  and  equitable  distribu¬ 
tion  of  radio  service  as  contemplated  by 
section  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  any  interference  which  would  re¬ 
sult  to  the  service  of  Station  WAGA 
should  Station  WAGA  operate  as  pro¬ 
posed  simultaneously  with  Stations 
WMBS,  Uniontown,  Pennsylvania,  and 
WKZO,  Kalamazoo,  Michigan. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  any  interference  which  would 
result  to  the  services  of  Station  WAGA 
and  the  Cuban  Station  CMCY,  Havana, 
Cuba,  should  Station  WAGA  operate  as 
proposed  simultaneously  with  Station 


CMCY  after  completion  of  the  changes 
in  allocation  proposed  to  be  made  by  the 
United  States  and  Cuba  pursuant  to  the 
provisions  of  the  North  American  Re¬ 
gional  Broadcasting  Agreement. 

4.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  provisions  of  the  North  Amer¬ 
ican  Regional  Broadcasting  Agreement 
and  the  notices  formulated  thereunder 
by  the  United  States  and  Cuba. 

5.  To  determine  the  area  and  popu¬ 
lation  served  by  Station  WAGA  and  the 
area  and  population ‘the  station  would 
serve  operating  as  proposed. 

The  application  involved  herein  will 
not  be  granted  by  the  Commi^ion  unless 
the  Issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the.  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows; 

Liberty  Broadcasting  Corporation, 
Radio  Station  WAGA, 

56  Marietta 'street, 

Atlanta,  Georgia. 

January  7.  1941. 

By  the  Commission. 

tSEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-171;  Piled,  January  8.  1941; 

10:43  a.  m.] 


[Docket  No.  5983] 

Application  of  Augusta  Broadcasting 
Co.  (WRDW) 

NOTICE  OF  HEARING 

Application  dated  August  15,  1940;  for 
construction  permit;  clsiss  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Augusta,  Georgia;  operating 
assignment  specified;  Frequency,  1450 
kc.;  power,  500  w.  night,  1  kw.  day; 
hours  of  operation,  unlimited  (contin¬ 
gent  upon  grant  of  WAGA  for  590  kc.) . 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  standards  of  good  engineering 
practice. 

2.  To  determine  whether  the  granting 
of  this  application  would  tend  towards  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 
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3.  To  determine  the  nature  and  ex¬ 
tent  of  any  interference  which  would 
result  to  the  service  of  WRDW  should 
Station  WRDW  operate  as  proposed  si¬ 
multaneously  with  Stations  WOAR, 
Cleveland.  Ohio,  and  KCMO,  Kansas 
City.  Missouri. 

4.  To  determine  the  nature  and  extent 
of  any  interference  which  would  result 
to  the  service  of  Stations  WRDW  and 
WMWH  should  Station  WRDW  operate 
as  proposed  simultaneously  with  Station 
WMWH.  Augusta.  Georgia. 

6.  To  determine  the  area  and  popula¬ 
tion  served  by  Station  WRDW  and  the 
area  and  population  the  station  would 
serve  operating  as  proposed. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  msule  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Augusta  Broadcasting  Co., 

Radio  Station  WRDW. 

10th  and  Broad  Streets. 

Augusta,  Georgia. 

January  7,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-172;  Filed,  January  8,  1941; 

10:43  a.  m.j 


FEDERAL  POWER  COMMISSION. 
[Docket  No.  IT-6663] 

In  the  Matter  of  Pennsylvania  Water  & 
Power  Company 

CHtDER  postponing  HEARING 

January  6,  1941. 

The  Commission,  on  its  own  motion, 
orders  that: 

The  hearing  in  this  proceeding  hereto¬ 
fore  set  by  order  of  l^ember  13,  1940, 
to  commence  on  January  20.  1941,  be 
and  it  is  hereby  postponed  until  January 
21,  1941,  at  9:30  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

IF.  R.  Docket  41^168;  FUed,  January  8,  1941; 
10:37  a.  m.] 


[Docket  NO.  0-159] 

In  the  Matter  or  The  Peoples  Natural 
Gas  Company 

ORDER  POSTPONING  HEARING 

January  6,  1941. 

The  Commission,  on  its  own  motion, 
orders  that: 

The  hearing  in  this  proceeding  here¬ 
tofore  set  by  order  of  December  21,  1940, 
to  commence  on  January  20, 1941,  be  and 
it  is  hereby  postponed  until  January  21, 
1941,  at  9:30  a.  m.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1757 
K  Street  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  41-169;  Filed,  January  8,  1941; 
10:37  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 

In  the  Matter  of  Amending  the  General 
Regulations 

Notice  is  hereby  given  that  by  virtue 
of  and  pursuant  to  the  provisions  of  sub¬ 
section  (a)  of  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  121  U.S.C. 
371  (a)],  the  Administrator  proposes  to 
amend  the  regulations  heretofore  pro¬ 
mulgated  under  sections  502  (f)  and  505 
(b)  and  (i)  of  the  Act.  The  proposed 
amendments  are  attached  hereto. 

All  interested  persons  may  submit 
written  statements  for  consideration  in 
determining  the  final  action  to  be  taken 
on  these  proposed  amendments.  Such 
statements  should  be  submitted  to  the 
Administrator,  Federal  Security  Agency, 
Washington,  D.  C.,  within  thirty  days 
after  the  date  of  the  publication  of  the 
proposed  amendments  in  the  Federal 
Register.  The  proposed  amendments 
may  be  adopted,  rejected,  or  amended,  in 
whole  or  in  part,  by  the  Administrator, 
without  further  notice. 

Washington,  D.  C.,  January  6,  1941. 

Paul  V.  McNutt, 
Administrator. 

PROPOSED  AMENDMENTS 

The  regulation  promulgated  under  sec¬ 
tion  502  (f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  published  in  the 
Federal  Register  of  December  28,  1938 
(3  F.R.  3167-3168),  is  hereby  amended  by 
changing  paragraphs  (b)  and  (c)  of  such 
regulation  to  read  as  follows: 

§  2.106  (b)  A  shipment  or  other  deliv¬ 
ery  of  a  drug  or  device  shall  be  exempt 
from  compliance  with  the  requirements 
of  clause  (1)  of  section  502  (f)  of  the 
Act  if— 

(1)  such  shiixnent  or  delivery  is  made 
for  use  exclusively  by  or  on  the  prescrip¬ 
tion  of .  physicians,  dentists,  or  veteri¬ 
narians  licensed  by  law  to  administer  or 
apply  such  drug  or  device; 


(2)  adequate  directions  for  the  use  of 
such  drug  or  device  are  available  to  such 
physicians,  dentists,  or  veterinarians  in 
scientific  publications  or  otherwise; 

(3)  the  label  of  such  drug  or  device 
bears  the  statement  “Caution:  To  be 
used  only  by  or  on  the  prescription  of 

a - ’’,  the  blank  to  be  filled 

in  by  the  word  “Physician”,  “Dentist”, 
or  “Veterinarian”,  or  any  combination 
of  two  or  all  of  such  words,  as  the  case 
may  be; 

(4)  no  representation  appears  in  the 
labeling  of  such  drug  or  device  with  re¬ 
spect  to  the  conditions  for  which  it  is 
to  be  used;  and 

(5)  in  the  case  of  a  drug  which  is  not 
designated  solely  by  a  name  recognized 
in  an  official  compendium  and  which  is 
fabricated  from  two  or  more  ingredients, 
its  label  also  bears  the  quantity  or  pro¬ 
portion  of  each  active  ingredient. 

Such  exemption  shall  remain  valid  until 
all  of  such  shipment  or  delivery  is  used 
by  phs^icians,  dentists,  or  veterinarians 
licensed  by  law  to  administer  or  apply 
such  drug  or  device,  or  is  dispensed  upon, 
and  under  labels  bearing  the  directions 
for  use  specified  in,  prescriptions  of  such 
physicians,  dentists,  or  veterinarians. 
But  if  such  shipment  or  delivery,  or  any 
part  thereof,  is  otherwise  disposed  of  as 
a  drug  or  device,  such  exemption  shall 
thereupon  expire.  The  causing  by  any 
person  of  such  an  exemption  so  to  expire 
shall  be  considered  to  be  an  act  of  mis¬ 
branding  for  which  such  person  shall  be 
liable  unless,  prior  to  such  disposition, 
such  drug  or  device  is  relabeled  to  com¬ 
ply  with  clause  (1)  of  section  502  (f)  of 
the  Act. 

(c)  A  shipment  or  other  delivery  of  a 
drug  or  device  shall  aJso  be  exempt  from 
compliance  with  the  requirements  of 
clause  (1)  of  section  502  (f)  of  the  Act— 

(1)  with  respect  to  directions  for  com- 
Inon  uses,  adequate  directions  for  which 
are  known  by  the  ordinary  individual;  or 

(2)  if  the  label  of  such  drug  or  device 
bears  the  statement  “For  manufacturing 
use  only”,  and  the  labeling  thereof  con¬ 
tains  no  representation  or  suggestion 
with  respect  to  the  effect  of  such  drug 
or  device,  and  if  such  shipment  or  deliv¬ 
ery  is  made  for  use  exclusively  in  the 
manufacture  of  another  drug  or  device. 

But  an  exemption  under  (2)  of  this  par¬ 
agraph  shall  expire  if  such  shipment  or 
delivery,  or  any  part  thereof,  is  other¬ 
wise  disposed  of  as  a  drug  or  device.  The 
causing  by  any  person  of  such  an  exemp¬ 
tion  so  to  expire  shall  be  considered  to  be 
an  act  of  misbranding  for  which  such 
person  shall  be  liable  unless,  prior  to  such 
disposition,  such  drug  or  device  is  re¬ 
labeled  to  comply  with  clause  (1)  of  sec¬ 
tion  502  (f)  of  the  Act. 

The  regulation  promulgated  under  sec¬ 
tion  505  (b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  published  in  the 
Federal  Register  of  December  28,  1938 
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(3  F.R.  3168),  is  hereby  amended  to  read 
as  follows: 

§  2.110  (a)  Each  application  submitted 
for  filing  with  the  Administrator  shall  be 
in  duplicate.  If  any  part  of  the  applica¬ 
tion  is  in  a  foreign  language,  an*  accurate 
and  complete  English  translation  shall 
be  appended  to  such  part. 

(b)  An  application,  only  one  copy  of 
which  is  submitted,  or  which  on  its  face 
is  incomplete  in  that  it  does  not  contain 
all  the  matter  required  by  clauses  (1), 
(2),  (3),  (4),  and  (6)  of  section  505  (b) 
of  the  Act,  shall  not  be  accepted  for  filing. 
The  Food  and  Drug  Administration  shall 
notify  the  applicant  of  such  non-accept¬ 
ance  and  the  reason  therefor  and,  in 
case  of  incompleteness,  shall  specify  the 
clauses  in  respect  of  which  such  applica¬ 
tion  is  on  its  face  incomplete.  Other¬ 
wise  the  date  on  which  an  application  is 
received  by  the  Agency  shall  be  consid¬ 
ered  to  be  the  date  on  which  such  appli¬ 
cation  is  filed,  and  the  Food  and  Drug 
Administration  shall  notify  the  applicant 
of  such  date.  If  the  applicant  withdraws 
his  application,  such  application  shall  be 
considered  as  not  having  been  filed. 

(c)  The  applicant  may  file  an  amend¬ 
ment  to  an  application  which  has  been 
filed  and  is  pending  before  the  Admin¬ 
istrator,  but  in  such  case  the  unamended 
application  shall  be  considered  as  not 
having  been  filed  and  the  amended  appli¬ 
cation  shall  be  considered  as  having  been 
filed  on  the  date  on  which  the  amendment 
is  received  by  the  Agency.  The  Food  and 
Drug  Administration  shall  notify  the 
applicant  of  such  date. 

The  regulation  promulgated  under  sec¬ 
tion  505  (i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  published  in  the 
Federal  Register  of  December  28,  1938 
(3  F.R.  3168),  is  hereby  amended  to  read 
as  follows: 

§  2.111  (a)  A  shipment  or  other  de¬ 
livery  of  a  new  drug  shall  be  exempt  from 
the  operation  of  section  505  (a)  of  the 
Act  if  all  of  the  following  requirements 
are  complied  with: 

(1)  The  label  of  such  drug  shall  bear 
the  statement  “Caution:  This  is  a  new 
drug  and  is  to  be  used  solely  for  investi¬ 
gational  purposes”. 

(2)  Such  shipment  or  delivery  shall 
be  made  only  to,  and  solely  for  investiga¬ 
tional  use  by  or  under  the  direction  of, 
an  expert  qualified  by  scientific  training 
and  experience  to  investigate  the  safety 
of  such  drug. 

(3)  The  person  who  introduced  such 
shipment  or  delivery  into  interstate 
commerce  shall  keep  complete  records 
showing  the  date  and  quantity  of  each 
such  shipment  and  delivery. 

t4)  Such  person,  prior  to  making  such 
shipment  or  delivery,  shall  obtain  a 
statement  signed  by  such  expert  show¬ 
ing  that  he  has  adequate  facilities  for 
the  investigation  to  be  conducted  by  him, 
and  that  such  drug  will  be  used  solely  by 
him  or  under  his  direction  for  the  in- 
'^estigation,  unless  and  until  an  applica¬ 
tion  becomes  effective  with  respect  to 


such  drug  under  section  505  of  the  Act. 
Such  person  shall  keep  such  statement. 

(5)  Such  person  shall  make  all  docu¬ 
ments  referred  to  in  (3)  and  (4)  of  this 
paragraph  available  for  inspection  upon 
the  request  of  any  officer  or  employee  of 
the  Agency  at  any  reasonable  hour  until 
three  years  after  the  introduction  of  such 
shipment  or  delivery  into  interstate 
commerce. 

(b)  An  exemption  of  a  shipment  or 
other  delivery  of  a  new  drug  under  para¬ 
graph  (a)  of  this  regulation  shall  be¬ 
come  void  ad  initio  if — 

(1)  the  person  who  introduced  such 
shipment  or  delivery  into  interstate  com¬ 
merce  fails  to  keep  any  document  re¬ 
quired  to  be  kept  by  such  paragraph;  or 

(2)  such  person  fails  to  make  any  such 
document  available  for  inspection,  as  re¬ 
quired  by  such  paragraph. 

(c)  An  exemption  of  a  shipment  or 
other  delivery  of  a  new  drug  under  para¬ 
graph  (a)  of  this  regulation  shall  expire 
upon  the  use  of  any  part  of  such  ship¬ 
ment  or  delivery  other  than  in  accord¬ 
ance  with  the  signed  statement  referred 
to  in  (4)  of  such  paragraph. 

(b)  An  exemption  of  a  shipment  or 
other  delivery  of  a  new  drug  under  para¬ 
graph  (a)  of  this  regulation  shall  become 
void  ab  initio  if — 

(1)  the  person  who  introduced  such 
shipment  or  delivery  into  interstate 
commerce  fails  to  keep  any  document 
required  to  be  kept  by  such  paragraph;  or 

(2)  such  person  fails  to  make  any 
such  document  available  for  inspection, 
as  required  by  such  paragraph. 

(c)  An  exemption  of  a  shipment  or 
other  delivery  of  a  new  drug  under  para¬ 
graph  (a)  of  this  regulation  shall  ex¬ 
pire  upon  the  use  of  any  part  of  such 
shipment  or  delivery  other  than  in  ac¬ 
cordance  with  the  signed  statement  re¬ 
ferred  to  in  (6)  of  such  paragraph. 

[F.  R.  Doc.  41-160;  Filed,  January  8,  1941; 

10:34  a.  m.] 


[Docket  No.  FDC-221 

Order  in  the  Matter  of  Amendment  of 
Definition  and  Standard  of  Identity 
for  Tomato  Catsup  So  as  to  Permit 
THE  Use  Therein  of  Sodium  Benzoate 
AS  AN  Optional  Ingredient 

Upon  Consideration  of  the  transcript  of 
the  proceedings  and  the  record  of  the 
hearing  in  the  above-entitled  matter,^ 
findings  of  fact  are  hereby  made  as 
follows: 

FINDINGS  OF  FACT 

1.  The  keeping  qualities  of  tomato  cat¬ 
sup,  after  its  container  is  opened  and 
while  the  catsup  is  being  held  for  use,  are 
directly  related  to  the  degree  of  concen¬ 
tration  of  the  product  and  to  its  acidity. 

2.  Tomato  catsup  of  the  usual  concen¬ 
tration  and  of  the  usual  acidity,  which 
acidity  results  primarily  from  the  use  of 
the  ordinary  quantities  of  vinegar,  will 


>5  F.R.  2809,  4119. 


remain  unspoiled  after  opening  and  ex¬ 
posure  under  reasonably  clean  conditions 
of  use  for  a  period  of  six  to  eight  weeks, 
a  period  longer  than  that  within  which 
the  catsup  is  ordinarily  consumed. 

3.  Sodium  benzoate  is  nbt  customarily 
used  in  preparing  tomato  catsup  of  usual 
concentration  and  acidity,  since  the  con¬ 
stituents  of  such  catsup  effectively  pre¬ 
serve  the  catsup  from  spoilage  after 
opening  of  container  and  exposure  under 
reasonably  clean  conditions  of  use  and 
for  any  reasonable  duration  of  use. 

4.  Tomato  catsup  of  less  than  usual 
concentration  with  respect  to  the  quan¬ 
tity  of  sugar  or  dextrose,  or  both.  Is  ordi¬ 
narily  prepared  with  less  than  the  usual 
quantity  of  vinegar  in  order  to  avoid 
undesirable  fiavor. 

5.  Tomato  catsup  of  less  than  the  usual 
acidity  is  less  resistant  to  contaminating 
microorganisms  and  consequently  sub¬ 
ject  to  more  rapid  spoilage  after  opening 
and  exposure  than  tomato  catsup  of 
usual  acidity. 

6.  Sodium  benzoate  is  added  to  tomato 
catsup  of  less  than  the  usual  concentra¬ 
tion  and  acidity  for  the  purpose  of  pre¬ 
venting  spoilage  resulting  from  careless 
and  Insanitary  conditions  of  use  within 
the  time  ordinarily  required  for  its  con- 
sumptioii. 

order 

It  appearing  from  the  foregoing  find¬ 
ings  of  fact  that  an  amendment  of  the 
definition  and  standard  of  identity  for 
tomato  catsup’  so  as  to  permit  the  use 
therein  of  sodium  benzoate  will  pro¬ 
mote  production  of  catsup  of  less  than 
the  usual  concentration  and  acidity  and 
that  such  permission  will  not  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer,  it  is 

Ordered,  That  no  amendment  of  the 
definition  and  standard  of  identity  for 
tomato  catsup  be  made  as  a  result  of  this 
hearing. 

Paul  V.  McNutt, 
Federal  Security  Administrator. 

January  6,  1941. 

[F.  R.  Doc.  41-161;  Filed,  January  8,  1941; 

10:34  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3866] 

In  the  Matter  of  Walter  Kidde  & 
Company,  Inc. 

order  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
6th  day  of  January,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 


*5  F.R.  3454. 
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It  is  ordered,  That  Lewis  G,  Russell,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  In  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  January  16,  1941,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  In  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  'The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  41-174;  Piled.  January  8,  1941; 

11:13  a.  m.] 


FEDERAL  WORKS  AGENCY. 

Public  Works  Administration. 

[Special  Order  No.  PWA  8) 

Appoiniment  of  Commissioner  of  Public 
Works 

By  virtue  of  the  authority  vested  in 
me  by  section  305,  Part  3,  of  Reorganiza¬ 
tion  Plan  No.  1  (53  Stat.  1428) ,  I  have  ap¬ 
pointed  M.  E.  Gilmore  Commissioner  of 
Public  Works,  effective  eus  of  December  1, 
1940. 

John  M.  Carmody, 
Federal  Works  Administrator. 

November  29,  1940. 

[P.  R.  Doc.  41-173;  Piled.  January  8,  1941; 
10:35  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  No.  70-206 J 

In  the  Matter  of  Texas-New  Mexico 
Utilities  Company  and  Southwestern 
Electric  Company 

ORDER  permitting  DECLARATIONS  TO  BECOME 

effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  January,  A.  D.  1941. 

The  above-named  persons,  subsidiaries 
of  Community  Power  and  light  Com¬ 
pany,  a  registered  holding  company, 
having  filed  declarations  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  Rule  U-12C-1  and  Rule 
U-12P-1,  regarding  the  purchase  by 
Texas-New  Mexico  Utilities  Company 
from  Southwestern  Electric  Company  for 
cash,  at  the  face  amount  thereof  plus 
accrued  interest,  of  $20,600  principal 
amount  of  General  Mortgage  Bonds,  Se¬ 


ries  A,  5%,  of  New  Mexico  Utilities  Com¬ 
pany  (assumed  by  Texas-New  Mexico 
Utilities  Company) ;  which  bonds  are  to 
be  delivered  to  the  Indenture  Trustee  to 
satisfy  the  sinking  fund  requirements  for 
November  1,  1940,  and  November  1, 1941; 

Said  declarations  having  been  filed  on 
November  30,  1940,  and  certain  amend¬ 
ments  having  been  filed  thereto,  the  last 
of  said  amendments  having  been  filed 
on  January  2,  1941,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-8  pro¬ 
mulgated  pursuant  to  said  Act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
declarations  within  the  period  specified 
In  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  Commission  deeming  it  appropri¬ 
ate  in  the  public  Interest  and  the  interest 
of  investors  and  consumers  to  permit  the 
said  declarations  pursuant  to  Rules  U- 
12C-1  and  U-12P-1  to  become  effective; 
It  is  hereby  ordered.  Pursuant  to  Rule 
j  U-8  and  the  applicable  provisions  of  said 
Act,  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-9  that  the 
aforesaid  declarations,  as  amended,  be 
and  they  hereby  are  permitted  to  become 
effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1, 1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R,  Doc.  41-179;  Piled,  January  8,  1941; 

11:32  a.m.] 


[Pile  Nos.  46-190,  70-217] 

In  the  Matter  of  North  West  Utilities 
Company  and  Lake  Superior  District 
Power  Company;  Lake  Superior  Dis¬ 
trict  Power  Company 

ORDER  REOPENING  RECORD,  NOTICE  OF  AND 
ORDER  FOR  HEARING  AND  ORDER  OF 
CONSOLIDATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  January,  A.  D.  1941. 

North  West  Utilities  Company,  a  regis¬ 
tered  holding  company  subsidiary  of  The 
Middle  West  Corporation,  also  a  regis¬ 
tered  holding  company,  and  Lake  Supe¬ 
rior  District  Power  Company,  a  public- 
utility  subsidiary  thereof,  having,  on  the 
15th  day  of  November,  1939,  filed  a  joint 
application,  pursuant  to  section  6  (b) 
and  10  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  regarding  the  issue  and 
sale  by  Lake  Superior  District  Power 
Company  of  5,000  shares  of  common 
stock  to  North  West  Utilities  Company; 
public  hearings  having  been  held  thereon 
and  the  record  therein  having  been  closed 
on  the  26th  day  of  November,  1940;  and 
no  order  of  the  Commission  having  been 
issued  with  respect  thereto;  and 
Lake  Superior  District  Power  Company 
having  on  the  19th  day  of  December 
1940  filed  ah  application  pursuant  to  sec¬ 


tion  6  (b)  of  the  Act,  regarding  the  issue 
and  sale  of  35,000  shares  of  5%  preferred 
stock  of  the  par  value  of  $100  per  share 
and  a  second  application  regarding  the 
issue  and  sale  of  the  5,000  shares  of  com¬ 
mon  stock  to  North  West  Utilities  Com¬ 
pany;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  inter¬ 
est  and  the  interest  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  application  filed  by  Lake 
Superior  District  Power  Company  on  De¬ 
cember  19,  1940;  that  the  record  be  or¬ 
dered  reopened  with  respect  to  the  joint 
application  filed  by  these  companies  on 
November  15,  1939;  that  the  two  appli¬ 
cations  are  related  and  involve  common 
questions  of  law  and  fact  in  that  evidence 
offered  in  respect  of  each  of  the  said 
matters  may  have  a  bearing  on  the  other 
and  substantial  savings  in  time,  effort, 
and  expense  will  result  if  the  hearings  on 
such  applications  are  consolidated;  and 
that  such  applications  shall  not  be 
granted  except  pursuant  to  further  order 
of  the  Commission; 

It  is  ordered.  That  the  record  with 
respect  to  the  applications  filed  Novem-  ! 
ber  15, 1939,  be  reopened,  that  such  mat-  \ 
ter  be  consolidated  with  the  application  ! 

filed  on  December  19,  1940,  and  that  a  | 

hearing  on  such  matters  under  the  ap-  ! 
plicable  provision  of  said  Act  and  the 
rules  of  the  Commission  thereunder  be  1 
held  on  January  21. 1941  at  10:00  A.  M.  at  ! 
the  offices  of  the  Securities  and  Exchange  | 
Commission,  1778  Pennsylvania  Avenue  | 
NW.,  Washington,  D.  C.  On  such  day  the  I 
hearing-room  clerk  in  room  1102  will  ad¬ 
vise  as  to  the  room  where  such  hearing  ; 
will  be  held. 

It  is  further  ordered.  That  Charles  S,  j 
Lobingier  or  any  other  officer  or  officers  j 
of  the  Commission  designated  by  it  for  ? 
that  purpose  shall  preside  at  the  hear-  \ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and>to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed¬ 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 

It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  January  16, 1941. 

The  Commission  reserves  the  right,  if 
at  any  time  it  may  appear  conducive  to 
an  orderly  and  economic  disposition  of 
any  proceeding  or  proceedings  herein, 
to  order  a  separate  hearing  concerning 
such  proceeding  or  proceedings,  to  close 
the  record  with  respect  to  any  of  the 
matters,  or  to  take  action  on  any  of  the 
matters  prior  to  the  closing  of  the  record 
on  the  other  matters. 

It  is  further  ordered.  That  without  lini' 
iting  the  scope  of  the  issues  presented  hi 
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said  applications  particular  attention  will 
be  directed  at  said  hearing  to  the  fol¬ 
lowing  matters; 

(1)  Whether  any  exemption  from  the 
provisions  of  section  6  (a)  of  the  Act 
concerning  the  issue  and  sale  of  the 
securities  by  Lake  Superior  District 
Power  Company  shall  be  subject  to  terms 
and  conditions,  and  if  so,  what  terms  and 
conditions  are  appropriate  in  the  public 
interest. 


(2) ' All  relevant  facts  and  circum¬ 
stances  pertaining  to  the  consideration 
to  be  given  by  North  West  Utilities  Com¬ 
pany  for  the  common  stock. 

(3)  Whether  such  transaction  will  re¬ 
sult  in  fair  and  equitable  distribution  of 
voting  power  among  security  holders  of 
Lake  Superior  District  Power  Company. 

(4)  Whether  the  issue  and  sale  of  all 
such  securities  is  solely  for  the  purpose 
of  financing  the  business  of  Lake  Su¬ 
perior  District  Power  Company. 
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(5)  Whether  all  proposed  actions  to  be 
taken  comply  with  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  all  rules  and  regulations  pro¬ 
mulgated  thereunder  and  are  not  detri¬ 
mental  to  the  public  interest  or  the 
interest  of  investors  or  consumers. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-178;  Piled,  January  8,  1941; 
11:17  a.  m.j 


